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i L ® (I

2’&?%@ HAoL, [EFEY S5 E 2RI 3 % E# 4% (United Nations Convention
on Contracts for the International Sale of Goods; LLF, CISG) JZ)O) 795 L 8 xR L
T, FURD3IDZFAET 52 Ll b, BFEEDOT Y ba— VO RIE %W T
FREESE L7 —ABWT, OZYLFEFRBEITHRBICOVWTHREIN
528, QTR MOFHCRBIN AN D - 125461E, BEIIETE R
HENZ2, FEEEMICHGL) 2BEETaX rolngdraHds 2 e,
@ FHEAD [HEMEORE ]| 1L > TR W EBIETELZLTH D,

CISG794:1x, 20 (1) (=811 IZBVWTUTOLH)ITHET S !

BHFEEE, HOORBORBITVPHSLO T Y PE— VO RIEHEVEEIZL S
bOTHo/2Z L, BLUHLDPEWYMRERICZOEEZZEBICANTELZ

LR, ToOBED L ITZOMEL N, FoEEmT A 2 LA ISR

ENZ Dozl EEFANT 256, ASOVTHORFHEONEITIZONTS

BEE BB,

SO79% (1) 1 CISGOHT [bok bHHTH L] £HTHS &

1) AL, =2a—3 =7 ZRKFOU— A7 —)V3%5E4T L T % Pace Inter-
national Law Review, Vol. 30, No.2 (2018 4£) 248 #% & L7l %3, Yasutoshi Ishida,
CISG Article 79: Exemption of Performance, and Adaptation of Contract Through
Interpretation of Reasonableness— Full of Sound and Fury, but Signifying Something, 30
PACE. J.INTL L. 331 (2018) (DOI https://doi.org/10.58948/2331-3536.1377) # fifjk&(k
LTCHAFEICLZETBIELZZLDTH S,

2) United Nations Convention on Contracts for the Int'l Sale of Goods, Apr. 11, 1980, S.
TREATY Doc. No. 98-9, 1489 U.N. T.S. 3. (1983) [hereinafter CISG].

3) Id. art. 79(1) (“A party is not liable for a failure to perform any of his obligations if he
proves that the failure was due to an impediment beyond his control and that he could
not reasonably be expected to have taken the impediment into account at the time of the
conclusion of the contract or to have avoided or overcome it or its consequences.”)

4) Harry M. Flechtner, The Exemption Provisions of the Sales Convention, Including
Comments on “Hardship” Doctrine and the 19 June 2009 Decision of the Belgian Cassa-
tion Court, 59 BELGRADEL. REV. 84, 85 (2011), available from https: //anali.rs/xml/ ./
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NTW3, =22, —RT5EIOFLEIE, NEITLEE I L RiTEEL
RRL TR EHODLDTH L, FEBIIE, MITHFEIC L DHEEITOR K
AT WERRESNTE 2L THL, ZOHOHME LT, ZHR-ERICT
MERFHLEFIL VBT E LS FHECRL20WD0E [N=F2 v T - r—2
(hardship case) | ([ZBWTHHF OB ELLT 2729012, 719 5DOLF 058
PLL7sEms e SNTELZENBITONL, TNO ORCHmIL, HIEE
RT 2LV VR LAELSRCELL)ICRZITONS,

T9RIZEDREEZZIT B2, BT 2EE, BXOABETEEELD
B ORRBRD 2T IUT S S v, RNEITSRFEIL, SHITKRO4DDEFET
S RThE RS, Thbh, OZOEEFAHLOIT Y Pu— VO KIX%
WD THAHI L, @ ZHMHERICFOBELZEBIZANTEL 2 EGHEY
IR C& eho/cl L, @FORERLZOMRAMMT 52 LAVEHAYIZH]
HCEhhocll, OFOWERLTOMELWMT 52 L PEHWIZHIFT
EhholzZl, ThHb,

AEIXWE 95 (pacta sunt servanda) | &£\ ) HWKEEDH L, HESHEE
AWHET L0, TONEIIREHESABZOHBERIZ L > T2 &2
ROERWHISLTHE, LTHENTHL, ZOFEANE, ZHEHZV L YHEH
HOBEIZ S ESWTHD, 21U CISG 0 —EHITY 5. 1951, S0
FHIOBIICTH Y, Lo 4 DOFHE, MREOHEEENHESG L Tnin
LAHRT B b DTH B,

N 201-/2011¢/2011-3e/ Annals_2011_084-101.pdf

5) See Ewoud Hondius & Hans Christoph Grigoleit, Introduction: An Approach to the
Issues and Doctrines Relating to Unexpected Circumstances, in UNEXPECTED CIRCUM-
STANCES IN EUROPEAN CONTRACT LAW 3, 4 (Ewoud Hondius & Hans Christoph
Grigoleit eds., 2011).

6) See U.N. COMMN ON INTL TRADE LAW, DIGEST OF CASE LAW ON THE U.N.
CONVENTION ON CONTRACTS FOR THE INTERNATIONAL SALE OF GOODS, General
Principles of Convention, Y12, at 43, U. N. Sales No. V. 11-86558 (2012), available from
https://www.uncitral.org/pdf/english/clout/CISG-digest-2012-e.pdf.

7)  See Hondius & Grigoleit, supra note 5, at 4 ([GEIFHHT L EWIHIWEIZDH LDV,
FHIC QRO RN T 2 LA — HIICEIHLER B DL 2 LIEFHNTiE %
Vg e RN L DB L V) HIBWTAIZS LD LIETELZVWALTH
%5])
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I. 795k I EERMBORE

7940, Lo (1) BT [4FEHL, - %2iHT L6, 2owihox
BORBITIH LT HEEEADL ] L b, Bk (5) T [ALOM
bOb, WFRAOUIENR, 0RO ET, HERE LIRS 3 MR
DS NOMRE BIFHET 2 2 L 2T ] LEv s, BYa1s, (1) HE
(5) Mz AbETHE L, REAA (1) HESNAEHE LA THE LS
LOTHAH L, FBTUEE LHEREEEL B bR, W SHEE, T
BT |22 DR L ORTBOIET % TR 5 MR & £r0 70 MR & (¢
EHEVH) T LIl b, Atamer #IZIE, KD X ) IZHAT A ¢

9% () 1, T PO L OREEVEEREHEEEREO T F

Gl 21T B IR TV B 7 b 2 RS AR A RO b 0T

Botk LTh, TOBEDRBLI % LT~ RHER BT 52 EhT

X b ) LD L o TR ERIE S . Lehio T, A0 b k

CHA BTV MO TS ORI T2 5T, & ) bR o

*%ﬂ%#éﬂ%ﬁu,m%uiofm@éh&w?

CORMBIE A SN T B Lo LGNS, 104%8 L Tt L, 1Y)

8) CISG, supra note 2 art. 79 (5) (“Nothing in this article prevents either party from
exercising any right other than to claim damages under this Convention.”).

9) Yesmin Atamer, Article 79 in UN CONVENTION ON CONTRACTS FOR THE INTER-
NATIONAL SALE OF GooDs (CISG) 116, at 1061 (Stefan Kroll, Loukas Mistelis & Pilar
Perales Viscasillas eds., 2nd ed. 2018).

10) See e. g., Ingeborg Schwenzer, Article 79 in SCHLECHTRIEM & SCHWENZER: COM-
MENTARY ON THE UN CONVENTION ON THE INTERNATIONAL SALE OF Goobps (CISG)
9153, at 1150 (Ingeborg Schwenzer ed., 4th ed. 2016). Schwenzer #3%1%, CISG D&
DHERO—>Th L [BEOERITEE O —FI12B 3 2 549] (Convention Relating
to a Uniform Law on the International Sale of Goods, July 1, 1964, 834 U.N. T.S. 107, DA
T ULIS) 2K LT, [H&ME0TFEe SNAUSIEERE ST T 2RO MR & T HER
TR FERT 2 HER b HEFR L7z [ULIS]® 74 S= & M IRIYIZ, CISGIE 794 (B) &, #4
REHPHFERITEZERT 2N —ICEEEOF FICLTWE] LT 2,
See 1d.
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ON2E ) BERFFH I b, XU (1) HIE, YFEETEASORNETT LA
L) TRTCOEFELEZRBEEN, IEIRBETHREzEDLVEGO L, LL,
B0 (6) HIE, FEBRTHT DU bNOWEFTHH .

Honnold #3% b R LHIR 2%\ F72 L) TH 5 -

79 %DM Y Db HREWHE FRT 5 HA IO VS ROHR ] 12 b B
EHREVEWS (5) HODRE, HEMEE RS NDHROH 5 U
&, ZCd 2 0bbT [BEITEZERKENL] 2ERHLEE->TWnD LA
3 By e S ORI, AR Lo TIPS AR, MY TR
Ehn] L ERALEE —H L AVve B0y —AT, BiTE [#K
5] FENE, AUEAT LA KO I LR, 15 Thns— AT,
WAT 2 SIS 2 BRI D7k < DIREIER S FAEICD A LS & b DIk
D3 B SHEENZD LS 2 BRI AR B L ) iR,

(1) EAS (5) WHEHEALT [NHFIE, HOOBBOABITAELDI b
U= VORIEEVEEIZLLZLDTHo722 L ZiEHT A6, owTho
S ORIRITIZ DT b IEA TR & Bb 2] &) BN R > Tl b
NIE, DB IR ST 5 2 5 3o b Th D L, R RiEHIaE
BRSNS o E B L THD o

11) See Denis Tallon, Article 79 in COMMENTARY ON THE INTERNATIONAL SALES LAW:
THE 1980 VIENNA SALES CONVENTION § 2.9, at 587-88 (Cesare M. Bianca & Michael J.
Bonell eds., 1987) [hereinafter Tallon], https://cisgw3.law.pace.edu/cisg/biblio/tallon-
bb79.html ([REOREIL, 79LTEDLOTERTFE S 2T LEMTHRB I N T
Do e (1) BEICHZESNAEINE, SHZULISO 744 (1) Oa¥—Td 575,
I L LEEHN TV S 4HEFE (RNEITICH L CETEAAbLE W] i
LT, (5) HiE, FEEITH), —oORBFTRII L TOAREDORRZIREFL
TV LI IRz oND, b, HERETH,])

12)  JouN O. HONNOLD, UNIFORM LAW FOR INTERNATIONAL SALES UNDER THE 1980 UNITED
NATIONS CONVENTION §435.5, at 641 (Harry M. Flechtner ed., 4th ed. 2009) [here-
inafter HONNOLD].

13) HE, 1977 4£0OEZRE (Sales Draft) 1, [SHEDVZOHRBO—2DFBEITLaho72
Wity TOLBFEED RS IUE, 0 L) ARETION L CHERBEOERLE &
brwn] EBEL TV, LAL, ToORZERLETBIET, BEZRRT [FHROX,
[MEEREED] E W) LEXHKRT S EVIREZHM L 72.] JouN O. HONNOLD,
DOCUMENTARY HISTORY OF THE UNIFORM LAW FOR INTERNATIONAL SALES: THE
STUDIES, DELIBERATIONS AND DECISIONS THAT LED TO THE 1980 UNITED NATIONS ~
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0. 795%ICE 2 ERBITORE

1. EEBROHRCHEHREDRE

WHFUSK LT, EZIL 795 6) PREBTZHERT 2HEMZFEL TR
EER Do [79 G EREIH— 2T 72 otFHD ) 5 TCISG b o & b
WD Lo 72T e DT ERE] 95 3 01E, S OAIUCHT B RGBT
T 2@EMBATHTHo EN—DODERTH S, EEEGIGEZE S
(United Nations Commission on International Trade Law LT, ZTHE) HMEELES
HEREWEI L Twa 3w, BHEED [ ORERT @ﬂt(ﬁ%ﬁﬁf EHNRET
HHENPEPIZOVT, ZFREDERITF 4| ’\ﬁ)htoj zréiA (&, Ry 22

itﬁf%%o L. TO &) REFIZHERITICN T D HEMIZHR SN NE T
) £ BT S ORI R AR B & 1CHE L7

CISG Z IR L 72 1980 £ D 4 — Y AL EFHEIZHE VT, N A Y OHERAPMEA
WaEEDr — AT, FE Jf%ﬁciﬁyeﬁ?ﬂ SN ETHRVEV)REZIT 7275,
NERZ L2, ZORE i?Enﬁ@éirlf:o _@?E%E?En‘@ﬁ‘ 79 RIIHFERIT %
R DM R L T &) SiEZARBZ R L T2 L BAME b H
b Lz, LarL, ZORFBIIK LERONEZIGRS 5 &R Z
NI ERE TR W LD % B2 T7TOREKIE, TORFIESLTKRD LS
IZEBRL7Z:

EEEYO—EH AL S L2, AP (force majeure) 12 & - THED
ZHIEETIENTEY, BEEENEZMETL 2L TIZFIsESIL
Wi\ § 2 3B L 7236, CoRFIC I, o RIS

. CONVENTION WITH INTRODUCTIONS AND EXPLANATIONS 91432-37, at 349 (1989)
[hereinafter DOCUMENTARY HISTORY.

14) HONNOLD, supra note 12, 1432.1, at 627.

15) Yearbook of the United Nations Commission on International Trade Law, [1977] VIII
Y.B. Intl L. Comm'n, U. N. Doc. A/CN.9/SER.A/1977, 1455a, at 57.

16) DOCUMENTARY HISTORY, supra note 13, 14552, at 350 (F# - A H).

17)  See Schwenzer, supra note 10, 153, at 1150.
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KT BRI L EDND = LR B, TR EFARLS LA,
FHELERIIBUTLIFELELRFET THAIRELDTH B, BIELDH ZOFHTF
TTE ) EEATRTH L, £F, BEDL VT [ARTHI] BT,
[ oYz s| 2 ET ] BEMOEITTH S, L7zA>T, TOXIRTHEE
B0, BEIBETEZHRTL2ELOENTHLRETH L, &I ADRE,
BEIZ [HHVEERT L] BEOHEFICT IV EZON TS, Zo#%blix, E
FICEDZHCEYETLIEEICE S ERL TRV, S 5220,
TTIZBEEEN—EBOW T 212, ZHME0 100 0S5 5o 30 1) A3l
LCTHHTETH L L, F2N60—Ic6 L hREIEzimRkL, X
BEHINET LI ENTRETHL I LEFIHEL LTWE L) IED L, BEIVL
I EFFRT MR EZEDONDL DN E 57255 %\,
A =7 rvORFEL, FAYRBORFEIIGT L TRO L H 127z
BEDDIZIETT A LN TERVLEZE, HEREOZHL W EZFHRS
NBWD, b lEoTHEN RS LAETHDOILIZHALARETIE R
Wo%®%$%ﬁ,F%&%@ﬁ%%ﬁ%L%%%Eﬁ?%tbtﬁ%%@@
DY NETHFEHEEH > T b,
COBRLNIEDOLFETET S BHFEED [HELZORRE Wk LK
IBATTH72OICHRLB) O %35 UHIIH AT LI, FoLTFE Dk
HETRT 5 2 EEHNHFEENTVDE L EBRT 2. LA -T, [2
DEEE D L 2 O RE T 5 & & S A SR B o te] b
WEZ Ve TORXAT =Ty ORFX, [ZALRGETLEITHREZR/NLOD
i, BorLlw] ZEERTEDICIOBRAZIRLIZOTHAH A, LEITHEA
Thb, ZORFPOBHFFIL, 795 (1) OEMZFLLZL TV ARVOT, £b%
VEIT#EE B> TwD L, HERE,O DREINL WV,
%Kﬂ%btf~%%&%%@%ﬁf%%5b,%@ii&%d%ﬁ@ﬁtﬂ
THEMIHIEEINDERE TR V] L) FEAROEAL, FE, —BREE

18) DOCUMENTARY HISTORY, supra note 13, 123, at 605.

19) 1Id. 1125, at 605.

20) CISG, supra note 2, art. 79(1).

21) DOCUMENTARY HISTORY, supra note 13, 1455a, at 350 (F#¢ - A H).
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AFAE L T2 I 79 SRl EBITOREREZE L TV B T L& RIET 5, [—
WZekEEidik] AL, 79 L0B M2 T/ TREEIIFAEST, BFEHIT LI
RIFITFRB T RN\ COBRIE, TOBEMICKLT, BEISEHRT L2090,
7 Y FF I EREITEERTE LW L AR L T 5,

Honnold #3% 1%, ZOfFHEZEOH TR L HIZHHT 5 -

(5) HOILEWLE L, HBEREDANORF KD L 95 2FE5 22 R BT
WBEL SNDUREED D B - OIHEF SN TbE, —IRIREEOKT,
F AR EIN T T EPBBRER LR LI > T—HENICELEN TR S
BOZENHOREFL, % Lo
BREHIZ X o THH DRI E I SN T A G, BEIZEIT2ERS

NLvo FIEPHRS UL, 79 RITERSN TV LEEIL D XA L 2V,

LidioT, HEREESAT, 53410 E > THLGHBZ -, Tk 62 %
ko THECZACEHRTE S,

Schwenzer #3% 254 L 72l E D RO L ) IZHHT 5, [795&0 L & THHE
BHWREE 272G TORERITEH KT 2 A2 FFd 2 2 L1k, BoRHIC
BUTBERRBRRBOTE L% L2 Lo TRTFTRTH 554, o7 Gl
ﬂt#&ofwém?:®F%@ﬁﬁmﬁwT%ﬁ$ﬁ%%®ﬂﬁL&EKio
TR TH S| L) pahlE, TEOREOMM & 7 o 2R ED R DR T
WKBWTHIERHELZD, £) TRTHRTEOTL M- LD RIE RV
DTR> LY, RBEIZTOMRTRIRTE LI EZERT 5, SN,
ZOWRPZIZTIS (1) OFFEFTTEENFEL 2V LIlh b, HEIL
LIFREEEINT, 465 (2) (3) ICLo THTICREROGE LB %KD

22) HONNOLD, supra note 12, §435.5, at 642 (F## - ).

23) 534 [HEW, EHRPIOLEHIIL->TROONLEBYIZ, WhofEx LI
W, FOFEL 225 L uE % 57\ (The buyer must pay the price for the goods
and take delivery of them as required by the contract and this Convention) o

24) 624 [FeE1x, HEWCH L TREDLI, 51 L oZHEZ MO E EO R ORAT
ZERLTHD v 72720, BEPZOFEKEM L Z2WEIFICTFA LA, ZOR
) 72\ (The seller may require the buyer to pay the price, take delivery or perform
his other obligations unless the seller has resorted to a remedy which is inconsistent with
this requirement”) |

25) Schwenzer, supra note 10, 153, at 1150 (F#E - A H).
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BB LI#ioT, O EEE T RED S L T e s KD ok
FRRIT R TR S A E WD & R LT b,

794 (3) (&, [RAIHESNTODRER BENFET MM b
o LT A, LHLEC ORI, B, RERT IR 0 H s
W L7 B0 & 5 IS BESERA T & o IR AL AT 72 2 o —
AL ITRIRINC, BIZIE, M 1B CHEE O W OB A AR A
ENTWAELRE, BITOWITELR>Twa o —EMMERZRIIERIEINS
r—ZRMELTVWLEEZONE, TOFKHEIL, BENGEEL R o771
EREIAT 5 = L RO ORMA CEE LTV by SEICHE L7 IR
W 2 EEERIE (3) BRI TVA L E b Sh SHhb Lot ¥
B, TREEATEET AIHLL ASDILL, (1) BOBH £ A0 T BT L
D ThH DI D, BEAEAT ST LMK Ch S (3) HAkTd (1)
OB S [F] DR AL N D Z 22 555, (3) HHIZ, —HWEEIZL ST
TG AT & W7 & & & IR & U EATET 43005 LGS 5 = & 475 S
ARG N) T E AL TS EER b s, MHAE-TWHDE, —K5Y

26) 465 (1) [HFEIL, REICIIEHBOBITEZHRKLTO v, 2720, HEFZO
R EMAV L 2 WIFICTFA AL, SO Y) TV (“The buyer may require
performance by the seller of his obligations unless the buyer has resorted to a remedy
which is inconsistent with this requirement”). (2) [EH=EIX, WA ZHIHEE LW
Vit CORBEEDVRARL %2R ERER T 5 HEIIhEY, RBNOT1EL %3
RLTH v (If the goods do not conform with the contract, the buyer may require
delivery of substitute goods only if the lack of conformity constitutes a fundamental
breach of contract)o| (3) [EHFIL, W2 ZHITHE L WGE, T XTORILY
EZELTAGHTHLGE%2RE, TONEEGZBMICL o TRIET S Z & 2EEIH
RLTH L (If the goods do not conform with the contract, the buyer may require the
seller to remedy the lack of conformity by repair, unless this is unreasonable having
regard to all the circumstances) o ]

27) CISG, supra note 2, art. 79(3) (“The exemption provided by this article has effect for
the period during which the impediment exists.”)

28)  See Atamer, supra note 9, 127, at 1065 ([79 %= (3) (2 L AuE, EHH (IR EMKE T
THEERE L ) FTF IOV TRESNL T EL v, ZOHIBNIZFEERIT b
HMdo BlZIX, FREOWMEEE SN LEDP S O AERD D2 IO LN TV E
WBAETY, ZOREPHEINMNVTEEEIHOBITOALERTE 2, BITHKIZ—k
Rl E 5. ])



10 — EEMEHEZMICHET 2 EESA (CISG) 79 4k 8 4RIl X BIEATRIT & SRR X 2 2HBIE

BEEA IR SNMNIBITTRE TH 2 FFE T b o T T FDEIHFERITOM KT
BFRLTVEPICZITWONL FREEZERL W HTH 5,

2. 9% (3) RE (B) B’ BARED 4 ONHEH

AR IR, BB L T 2 B A S hE eI T A 2R T &
EREPTHD, LIFLIRMEIN T L0112, 795% (B) 1, Mi)iL3:E
DHERAE 2 5K T A DN DO T NOMERNZ ITHT L 2 L 2T R &
%é{)“(b‘éf)i\,zg)r?ﬁ%ﬂ%ﬁ?%*?%fgﬂuﬁté DM, 2R TR HHE
A (49 %, 6450 LAURZ BT HHEF (50 %) AEHEIN TV LRSS T
o BLAEBY, BHCETIR () 15 BRBFOWKLHELTOL L
ER STV 5, EZIIUTO4o0EB»S, FEBITOFEKITFED Sk wn
EEZ Do

1 2o0OHEIE, P LIZOMETH L, [HFFE, BHOOWTIO%
BOREITIZOWTHEMTZE DA\ (A party is not liable for a failure to perform
any of his obligations) | &9 794% (1) OBEHEOLEL, BITOFETEDL WV

29) 49% (1) THEIE, ROWTNrOREIZEHFEMEINIEESTL TS v (a)
B F 72T OFEHOL L TOFRBOVT NI T 2B EORBEAITA, R ORAKN
7B R 5854 (The buyer may declare the contract avoided: (a) if the failure by
the seller to perform any of his obligations under the contract or this Convention
amounts to a fundamental breach of contract) |

Bedge (1) [8FIL, ROVWTNLOLGEIZZHPHEINIEEFTLTD Jw:
(a) ZHE/ZZDOFRKDS L TORBOWTNDIIKT 5B EONEITH, DR
K7 E IR D YA (The seller may declare the contract avoided: (a) if the failure
by the buyer to perform any of his obligations under the contract or this Convention
amounts to a fundamental breach of contract) |

30) 50 4% [Wat2sZ2RI2H A L a2 winaid, REsBICKIbNehrENIZEHD ST,
A, BT EE S NIRRT IERICB VT o T AlifEL»ZN I EET 21
mTHo/l2l TNEZDEFIE o TV THA )M LET 20 LR UEHEIZLD,
RExWMBET 25 EATE S (If the goods do not conform with the contract and
whether or not the price has already been paid, the buyer may reduce the price in the
same proportion as the value that the goods actually delivered had at the time of the
delivery bears to the value that conforming goods would have had at that time) |

31) See, e.g., HONNOLD, supra note 12, §435.5, at 642, n. 64; See also DOCUMENTARY
HISTORY, supra note 13, 1 455a, at 350; Schwenzer, supra note 10, 19 56-57, at 1151-52.
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HFEBT LR SNZV) EROGOPLTE) THERN 2R Z EIXOMRTIEZ W
TH»I) Do BHOFRT L), ZOLFELBFEHIETERGLEDETND
bOLERT L ETIUE, [UFEL ASLOVTNORBEOARBEITIZONTH
HEZEDLZV, L2L, TORBLEITLZTIUELOR W] &) 2 &Ik
D, HODICHRES LENEREORELE R D,

2O0HOHMAIZ, 794 (1) HiE, WhIF79LOBAHEE LTERICH< 4
DOHEFHEL TDL L) T EThD, (2) HIZ, (1) HOERIKWL T
% <¥1$%f£ [MEMA L7z NICHITHOBE 2 # A3 % & §iUE, 20 ADFEERIC R
HENs e (3) HO [RECLoTHESN T2 RF] Lix (1) HOMBRK
DZrThB. @) HO [BE]1E (1) HCRRSNABEDT L Tho,

51 [(REFTICOVWTEE 2 AbR W] Lv) (1) HOBEREEL, 6)
HETEEL TS, (5) HIZ, (1) HIZXo TETHERIEITE W & 2R
& LT, FRRBRRCA WML & ORERITORGE R E —HT 2B D H % HEFE
LTWaEERENnD, 2F 0, HEiZ, —HTEHEBY OBEITEFREIEEK
Lhs, i CEYEMEL-VRELZMALZDTHILIITERVE N
:kf%éo6>ﬁ®ﬁﬁu,Eiﬁ%it@ﬁ%%*f%éﬁ,@ﬁ%*&
[ L2 WREICER A 72561, COBR) TRw] LEDD 465 (1) LT

32) 9% (2) [HHELZORETH, EHOEHIE—HERITT 52720 CHL ML
TEEZHICEBDARBEITICE 2561, RO (a) R (b) BFHSNBEIZERY, £
DOBFEHFIFRTSIND, (a) TORFHEHIHIHO D L THRES NS, (b) TOHREH
MBZEO IR L2 NCHHEHOBEZ#H T 5 & 31U, £OANFFEKRICHRE SN
(If the party's failure is due to the failure by a third person whom he has engaged to
perform the whole or a part of the contract, that party is exempt from liability only if: (a)
he is exempt under the preceding paragraph; and (b) the person whom he has so
engaged would be so exempt if the provisions of that paragraph were applied to him) |

33) 79% (@) [MEATHHEEE, WAFLFEE L, BERDTHS OEITREIICET S
ZORBIZOVTHAL 2T IULR S v, RETLYFHE, BOLTOEEZHND,
F 2B RETH o 72 HiH S A H A NI B FHE 12 X > TEO@AAZ I
SNBRVEEE, TOL)BAZTHIZL > TALBEEZREET 2EHT 28 ( The
party who fails to perform must give notice to the other party of the impediment and its
effect on his ability to perform. If the notice is not received by the other party within a
reasonable time after the party who fails to perform knew or ought to have known of the
impediment, he is liable for damages resulting from such non-receipt) -

34) 465 (D) [HEIL, ZBEICIZFHOBRBITEZHRL T L, 72720, HESZID ~



12— BRI EZHICHET 2 EESEH (CISG) 79 4k 8 4RIl & BIEATRIT & SRR X 2 Z2HBIE

BRI d 50 ZO&TD [T L AVEIE] 1, 794 (5) 0 MHRERE Kk
F BRI ORER) & NEIR L Th o D), SR L RARETH D,
W L BT RER AT L 2\ 2 2 BT By 794 (5) AR B 5240 Rk
ek failblins, ARy T LAV S X464 (1) 13B15 41 LTu
B %), FEEE RS ORI, 9% (1) DL THBSATHD,
(5) To> HRERGH 7 Fok+ B MERILSAOMER | & 13, WRIHE 2 LT Rtk &
M BHAIOZ L ThY, 2b2bBAEEEREE TR,

SoWDIMIE, 72 b 2 M U E D= | RTS8 AT % ok
FELTh, B SR A B 5 FED A G LD S EThb, B2
RIS BT C X RO TGS 5 Th b Y, 194 (1) OBHEFFTS
NTWBAED, MU HRER A R TE 2, S0k ) TR
OMEFRZ, BRENCEMFITO R WL LD TH %,

WHOMNE, 79% (1) OB E T4 HE e AR 4 % 1= f
R 5 L BRI [RAT] Tha o L Tho, 9% (1) OBHEEF,T
W, RIS [ 5 O & AT X A 2o 7o) b
o RIHTUHENIIT 5 = L DT T Ao 12 & 5 B
SR k510 D EIE BB ACRAETH Y, Sy AT bdhh.

M. FEERIANH] RT3 & OB & REREE PR

1. WEERAFIREM
79% (5) PREBITOFRKEAFRL TWLETRT Smed, ZHOHWY

NCEREMA L 2 WEOFICTR R AL, SO T4\ (The buyer may require per-
formance by the seller of his obligations unless the buyer has resorted to a remedy which
is inconsistent with this requirement) |

35) See Harry Flechtner, Article 79 of the United Nations Convention on Contracts for the
International Sale of Goods (CISG) as Rorschach Test: The Homeward Trend and
Exemption for Delivering Non-Conforming Goods, 19 PACE INT'L L. REV. 29, 43 (2007),
available from https://digitalcommons.pace.edu/pilr/vol19/iss1/3/ ([79 5D % 2.
BIOIERENTWA &)L, EEPBEITEZAURIZL TS 2 EARENTWVD
DI, EOEHICLTHFEFIBEITEREITELDOTHL I ? )
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WK LTz, HEVIEZOWMADIEANIIEESINTZGER Y, BITHEEIIY
P HEERN AT REZ 7 — A TlE, IS EEIT O KRS 5 2 &
38D 5 FEEBITORRKPEERTH L2005 Th Do Tallon ZIZIZKD L9
2T 5

RBITRHEEFHEREETOAZREINDL L) (5) HOHIRER

&, RNBEITVEHNTHENTH LD - & b AN, - HEEZ

T2 B HEEORFERAT 2 H KT AL, DRIRPERE L S v, EEL,

ST CH B

CISG iZiX, JBEATHAWRER b DIk o 7241, BFEEIBEITRE 2 ED L
WEEDTHERTEL RV [BITT 52 EATHER Z L IZBEITTE 2]
EEH O CISG DELERMT ALEET RV, TERVWI LR TERVEW
9 LE, RO E V) L) EBOMETSH 5, B2, I CISG D
—ODELN [HEFEF L EZANETH THRFEIEITEZFERKT A ENTE
L] EEDHTVLETIUEL, ZOLRHOEEREFEELICTATHS ). EDL
I RBEBMOEPDORINE LDV T VD, RTRERZ LIFEITTELWVEVI D
X, T REO—DOTH b,

AR B oW T L TRET L7228, B, 2o X9 ZEEmid 79 &
DI E > TREIAVETH Do 79 FIIEITH [AWHE] I ho72r —AD720
ICEESNZFHATE L TH L, 1950 L TREE 2T 2 72012 JET
IR RIC 5 5 LB AV 79 EARDTOS D, < ETHHE
BT95% (1) IHIEENTZ4ADDOFMEFTIZLTWELIEThDL, ThbL, &
EWRAL P A= VDORIETHEVEDTHH L, BEZEBIZANTEBL ZLRE

36) Tallon, supra note 11, §2.10.2, at 589-90.

37) CISG #RIZE 4 (Advisory Council) (&, EHEOBER TIEZz s, #HEZHO CISG
DEL 2 10 A TR S 1, CISG OFFRIZE L TEESLF VOB 5 2O WnT
L, —EOMME R LB AL 2003 0 b 8E L Tnb, EMZEERIE, 2007 4
12 [CISG79 5D b & TOHERETTLOMRT (Exemption of Liability for Damages
under Article 79 of the CISG) | & BT 2% 7THAZRE Lz TOHFT [T95LDLF
&, [BE] L) Z IR BT Z M AT BRIC T 2 HRE L [ —12f> Tk
W RS NT W S, See CISG-AC Opinion No. 7, Exemption of Liability for Damages
under Article 79 of the CISG, op. 3.1, available from https://cisgac.com/opinions/cisgac—
opinion-no-7/ [hereinafter AC Opinion].



14— EBMMEEZHICHET 2 EESEA (CISG) 79 4k 8 4RIl X BIEATRIT & SRR X 2 Z2HBIE

EHLIZZORRE R, k52 EPEHPIFTE L ro722 8 TH
bo 2L ZBITHELEWNERTH 7L LTH, BENPINSDOE G EZTZLTW
WEHHEFIEITZ RN D,

2. BELARBRE

794 (D) &, ABETD TBEICLS] Se2E L LTwD, [FEE] Lw
9 ZEEAEIINTDIL, [CISG DREZAVRTHS) (force majeure), 17725 A8
DFEY: (Wegfall der Geschaftsgrundlage) - AT EEME (impssibility) -7 & O 4 D
.%)ll?é&@&)éV\]‘Zi@ﬂﬁ%@ﬁﬂﬂ%iﬂ_ﬂt Wﬁ‘l‘ﬁi@%éﬂﬁﬂ L] 72
B END. FELDEHD—>ThBIFONT, B ML ERE D7
DIZ [F v 7 X7+ — FHGERFM (Oxford English Dictionary, LT OED)] % Z#
9 5 &, [ % (impediment) | X, “something that impedes, hinders, or ob-
structs” (MABET 2 b0)) EERSNTVD, Z0L Sk EMAFHEDER
BRI DOSELDORHIgH & L THEEL 2w EEZ2MELH00 LRV, L
L, INTHRGTHb, LVHDd [HHDIT Y ba— VO RIX7% ], [[HEE,
F23RT 2 2 EBHMICIIE SN L h o] DTSR (1) &R
BN THEE] L) FBOBERNEZRCEEL TSN THS,

L&, [~i2ksd (dueto)] I22oWTHEYT 5, OED 12 LUE, “due
to” 1X, “owing to” LH ULERTH Y, “owing to”lE, “caused by” (~2% K&
HmoTH &R END) t%%éhfb\é:n’)i D, BEIZL2DTH -7
i, [BEEPHREE - THIERI SN VI BERTH 5L,

L7223oC, 795 (1) ¥, NEfTLEELOMIZRREGR S S 2 L 2 Zi:
ELTWwa, L, [~I0&3 (dueto)] EWVIHFEMD [NRiFEI g L

38) Brandon Nagy, Unreliable Excuses: How Do Differing Persuasive Interpretations of
CISG Article 79 Affect its Goal of Harmony?, 26 N. Y. INTL L. REV. 61, 63-64 (2013),
avatlable from https: //cisg-online.org/files/commentFiles/Nagy_26_2_NY IntlLRev_
2013_61.pdf

39) CISG OIBEDOFIETH A 101 £DOHIC, TOFRMOIELIE, 77T, HEGE
Yih, 7TV ARE, BV T ANRA VETHEPNLT I AN TH L LRI TV D,

40)  Impediment, OXFORD ENGLISH DICTIONARY (2d ed. 1989).

41)  Due to, owing to, id .
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(but for) | &\ ) MR EEETLETNE, BBIZTXToOWHFIZ, [
FIZLD] L) TR )RV, Bl BEFNEE TR - 2 LkFHE
Za—ARF v I TLOILEEDI, ZHYROEROFRE T, KR
T L OIS o728 LE 9o IKFDS [ZF U] 51 LILER L 2o
72THAH)o

bL [~12X5 (dueto)] A%, RNEFBETHWEN TS [HHIEKE (proxi-
mate cause) | I[ZFPT H2HREBBREEEL T b3, [HE] 2 —EDHK
B REHANICRETE 200 L, L Ladts, REBERO#EY) R LN
WaBHERTLLET R VG EVIDLZDLRNLEEDL ) RHDTHI, 79
G () 1B SN BHPRERBROSICBWTY [BE] O % 7505 16
ELTWERHTHL, BIZIE, BOEMATEOHTIE, IHKFO= 12—
BT I L L, TOMBALFE L OBEY (B3 22 LAGHEIH
SN2 hholz] LRFKESZHBNWTHH I D, ZOFIIFHRE SNV,

V. WEERORE & S BRI O 2L

1. £F SN /-BROEE

Y4 DL L R i A, S ORBOBERZ AL Twd, £h
LOBBOMEL [HHS KESH L], (4% 15 AOMIZAEMEIT%E L
T2 B3 FSETHL, BFEBFIEESNIIRNPEIL W2 & 275
WRERR L T2 TIUTR it L e 2o 72, HAHVIZEENEDEZL > T
72l T, TNSOEBROEEIIZENNEO AL TWb EE R 5,
BIZAZ, 1 AR AEHG PR E CEH T2 L@ L Tz 3iuE, 2%
fiifh L rolz, &5 WVITEBENENR G o TWhs, AEMSOREITBIC
T ENEHINEDO—HTHLERDL I ENTEL, Zhbld, YOI L
Lo TVALEHTHLD, HENICUROILLRRINTVREDTHEIbSE
BEERATONIZVEREINSD T B L%\, Eisenberg 3%, kD k912
BTG ¢

IH INTBROBEL - WROKIEL S & ) ERBEIZEZHO—HTH %,
TFHIRREEOY A 7120V T, ZOMENHRMWIZR STz L TIUTH
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HEDNFDV A7 HE-DLRVEEGEL TR T THIGE, Thi—odk

A ENTBEBROME S FICHEET RETH L,

I SNAEBEROBEIIHT L0 ) 27 7a—FIi3, @O
FEmOMHATH 5o FESN TR WIEIL, ZHUHEFIFES 2 HEIC
FEBEEZAT TV ETIEBZELCABLLTH A I NEILD &V THEF R
EEN B,

—RInL, 195 (1) 13, ABITUFEOLDORBOMEICERZ L TTW
595D D. OF D, ZOFHEIE, NEITYFENEELZEL o722
ERENZ Mg, WRL 2o/ EIZOWTEHEZERL TWwb, L2l
KHICHERET L [GHNMREORERE] 28ATIUE, 794 (1) 1k, FBNRE
SHEOBBOBEEEEIZANSL 2L 2RO TVDL LR TE D,

2. BIERERRFORE

9% () 1, BMEOERIC [~FT 5 EPEFHWICHFESINZ Zro7/22
L EVHBHOFVELEH VTV, CISG DT RTOLEXDH b [HELH
7 (reasonable) | & \»9 Z &1 34 0], [APRAYIZ (reasonably) | &\ Z & F
2 EDRTBe AEEES OREH [ ET0Tu 5B (general
principles on which it is based) JM)@*O“C“% LHEEZDLTHHD ;wé\@‘lﬁﬂi%’iﬁﬂﬁ
EFAITH B0 LN\, LA LD, GHEIREEISURKZ OIS T
HY, TOWHEIZCISG &FEE 79 FOXLIRICIES L TERESI AR ITNLELR L%
W,

42) Melvin Eisenberg, Impossibility, Impracticability, and Frustration, 1 J. LEGAL ANA-
LYSIS 207, 214 (2009).

43) [A4EH7: (unreasonable) | &9 iEid 13 [MfEHN TV 5,

44) 7% Q) [ZOFHEMICE > THASNAFIHIZET 2MHET, ZOL&MTICHRIIC
EREN TR WEEIL, O L0 Tw L —fEEANIHE> TR SN L RE
b DL 954 (Questions concerning matters governed by this Convention which are
not expressly settled in it are to be settled in conformity with the general principles on
which it is based:+) |

45)  See e.g., Albert H. Kritzer A GUIDE TO PRACTICAL APPLICATIONS OF THE UNITED
NATIONS CONVENTION ON CONTRACTS FOR THE INTERNATIONAL SALE OF GOODS 79-84
(1989).
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CISG 8 5eid, HFHZE DL AT A O E BT 2 720 ORAIHLIETH 1
GHEOEREVEMDFNNY L b, 85 (1) 13, ¥HRFOBEMP LY
BYDTH- THMIBFEEDPZNEZH > TOTRINE TH - 2 EIITORE
B o TR % £ 528 CU B 79 S OBIRIZ & > CHIZH I Ch 5 013 §
% (2) THY, KOLHITEDS !

BEF Lo TR ENTR, BLOLREZTOZOMOITIE, M4 FE
LR LHEEOEGH 2 N ThHIUL, FURIICBNWTL2THS ) HFIZL7:
Do TR ENDL LD ET D (statements made by and other conduct of a party are
to be interpreted according to the understanding that a reasonable person of the same
kind as the other party would have had in the same circumstances) .

ZOSFEIE, wWbhwh [HFHFZ: AN GEF A, reasonable person) f)@%ﬁ%%ﬁ
fELTw%, ZoOREHEIZ, 79 FHHEL TVLRIISEHNT 52 ED°TE o
REATBRED D BT HEITH) T EWEGHHIEES N 20089 21, Y
HELFEULVHICH DL [EENZRN] D $Eﬁ¥l$%ig>i%®ﬁ2% A1) 2L
WFSN TR L LTI PICEDZ206THE, 85 (3) 1F, KD LEH
2D T [EHB RN OB HEET 5 720 ISR ie % FB 2 LI feft L
TWwa

BREZOEMN, HLVIFEHENEANLI2THS ) BREZHET 512H720,

46) 84 (1) [ZOFMDOHMDIDIZ, BHFIZL o TSNPl B LULHEED
ZOMDIT L, COLRFEEDOEXD D25 S DTH o 720 % i LFE D H > Tn»
72, HHVIEENIIR OV TV Ao 2 E T AVEE, FOLHEEOERICZLZ
o THMENDHDEF A (For the purposes of this Convention statements made by
and other conduct of a party are to be interpreted according to his intent where the other
party knew or could not have been unaware what that intent was) o J

47) “Reasonable person” (&, [#HH OHMHEI 2 DOA] LWV I HVOEKRTH S &
EZHbNLOT [HEN] ERT ANV L Lz, 72, [HEMZAN] LT
DL FICEE R A E V) =2 T Y ARBH L, LaL, EFEICAIL T[S
DN R Rl e <98

48) CISG D& T A ULISIE, [HE] LHIN/Z745RICBWT [FHEM2AN] Ok
AR L Tz, ZORHEIE, YHEFEMEOLE IR IN2WERNE
boTW/ZEATEHTAIENTE, [HELEOEMOERNE 572 ZWiGE, [H
CIRZ S 2GR 2 AHEHL TW 2 ThH ) SEIERBP b LbDET5] &
HE L C\Wizo ULIS, supra note 10, art. 74 (F#¢ - A H).
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W, BHEEVHGOM T L 28T, BEB LU FEEORROT AT E
L, TOT—ADFTRXTOBGHREFIIALREZEPIEODNLEDLET S
(In determining the intent of a party or the understanding a reasonable person would
have had, due consideration is to be given to all relevant circumstances of the case
including the negotiations, any practices which the parties have established between
themselves, usages and any subsequent conduct of the parties)
850 [HHM LN ORHEZE TIKIZMY AL L, RO L) HIEENRTE S
85 (3) WHIZEESNAZEHRICHES LT, S fE L m UHMEO AN %

ADSRT, REITUFZEORGORETRLOT L MO — D7 wiEE

LD THo/2Z L, BLURKMHRHRFICZDOREZZRICANTEL Z
LR, ZoEES L IIZOMRE R, T3k 52 EPREITLHE
IR SN A Rapo 7o, NEITLHFEIIRH SN S,

AmTid, oz [GHMMREFOMHE| LIFRZ L L, ZOERETHD

NTWa [HER N ZHIC SR RN R L1235,

V. WhWwhb [N=F Iy T - Fr—2x] &
B O FHE I & B TEIBIE

1. Wh®3d [N—=KIyT - r—2]
—MRIICE D & T95RICHET 2@ E0HRIE, ZoOFHEDEIE L THEERT

DFHREFHELTCND I LEREIELE LT, TNETWM L TEA L) IR
FEBITORRERET S x Lo T\nb, ZOH L\ WELE % 7 0 #a Tl
HENTEARHBNCHE T T2 LI Lo TEDEUBEEHFT L2V, ok d
WL ViR L, SR T RFEEE I L ) EITE L RIS 5 v
bWhH [)N—F v 7+« r— A (hardship case) | # O o TN ILITHNTE 2,
Lindstrom #3%1, [/N— K3 v TOIRIA 79 Fl2 Lo THEES NS P E I

-

)
HIZMT 5ok bHEL < bo kb bRBSNABED —oTHS | Lk~

49) Niklas Lindstrém, Changed Circumstances and Hardship in the International Sale of

Goods, NORDIC J. CoM. L. 1, 12 (2006), available from https://journals.aau.dk/index. /
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TWa,

CISG HRIZIE, N—=F¥y 7ORIICET 2 RE T v, 2= o7 EEERE
FHEH)EH] (The UNIDROIT Principles of International Commercial Contracts, LA F
SRETEID 1, 20622 KIZBNTHA— Yy TEUTFO & 1SR LTV
5o

MEEDRITO T A DHBER L 722, %%%ﬁfﬁbiﬁléﬁ’wﬂﬂﬂﬁﬁiﬁi&b
722 DN I OFLH T HRF O S A DR DYy & AR I E L7
ROADDFEGETTHEIIN— Yy THhH 5,
(a) &0 HRFED T :’%‘Ebf:f)‘, ARG % 2T B BEFIZH S NS
L9707z,

(b) Z DM REDPLYMERICAFGE L 21 2 UFEICL > THHEMIZEE
WCANBNZ RmoT,

(¢) ZOHKFEIAFGHEZTLLHFEOIL PO —VORIELZNDDTH %,

(d) ZOWKEFED) 27 PARRZZ T HHFFICL o THES TR
o f::>

62351k, N—FI v TOMBIZOVWTED, FHGEE T2 8L M)
WMPEP L ZWT DR E G- 2, FHFTIC %ﬁfﬁ’%fRT’é-&% h, RO % E
SR EEI’JTy@f’J%WIE?‘%%EBE%%K“(V%O

CISG D 1977 SEFDFFE 2 ZREEIVMET L T b SWIZNn—FY vy TR %
BT D UAMRE ENTz0 2RO L) ICHE L T/

SRR RIS L, YFEBI Lo TPRENZ Lo 72855 % Bk F O

B, ZTOYNEOETHEVICOWER DR D0, W N rOLRFEEITH

BREELELSERENDDL56, TOLH)ITEBLEZ T L VThoLE

N php/NJCL/issue/view/265

50) See generally, Amin Dawwas, Alteration of the Contractual Equilibrium under the
UNIDROIT Principles, PACE INT'L L. REV. ONLINE COMPANION, Dec. 2010, at 1, available
Jfrom https://digitalcommons.pace.edu/pilronline/21/

51) Intl Inst. for the Unification of Priv. L. [UNIDROIT], UNIDROIT Principles of
International Commercial Contracts 2010, art. 6.2.2 (Dec. 2, 2013), available from https:
//www.unidroit.org/english/principles/contracts/principles2010/integralversionprinci
ples2010-e.pdf

52) Id. art. 6.2.3.
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% b RO OB HAETE F 72132 DR T £ RS DA A LD,

ZOF&XIE, = FagFERIE FERCN— F2y FICEA L7245 8
BIEFEIRTTEHZ &’ET LT THhL, LrLieds, [REHIFS
@i‘m%%fﬁ%tt,@#otoj _O)i') CFRFEDHEM S 72 2 &8 CISG 2N —
K397 o AR B A\ C & DR Ch B LB ae Ll
7, 79 &oikRE [ERIE, ZoMEICE L CGERPEEN T EZWI L%
ﬁ%uf?ﬁn SOHHIES E S RRRORNETRL T 5,

EWN=FT T - r—=2ZHHTEZAD2EPIIOVTHERT A SWIRD
:‘{f%a“%%%b%%o 2= Pyl Rz Y, CISGIZIFN—FY v T
RERTAIFEDN R 952 EAT L2012 K2y 7O % H%E L &
I LRAAIUE, FIUE 79 0BT H & L L TGRS &G LBV UEOWE %
WRDLTHL)e DFN, T ERSINTN— NIy TOERICADDVAERRKD
79 DB S 2 WA 72 2 ERICA D R \WAT 79 o I A
LYGENELETHA) . T2, 7282 CISGICL o THESNL = AN F
ZFA= Fa U622 50%EHRICUTIETE o728 LThH, 623 FKICEDLN
TWLHFEFENCISG Db & THAMIZFAATE 2 bIF TRV, L7z T,
HLEED, 2= Fa 7B 622 50FRICH I ELAENICHEDLY, £

DOREEN T RIHNBE SN BT Lz [E ] ICE4T 20602 BN

IZEm T R&ETHh D,

JEAT 3 A ™ DB TF R g as 28 O o 25 L7256 7% & OREHET
N=RTy 7Oy —ATIE, GREMEGE % 2 2 7203BTH [ B0 H
N5HLDIZR o “Clﬂ % (excessively or extermely onerous)J CEMBLETHLE L
LR A héo N=FI o THRERTRETLRVOELFECHEBNS 79 DX
SEMNAEELZEALZWIEINFEATHA ). FHIE, BEGRICELT

53) DOCUMENTARY HISTORY, supra note 13, 1458, at 350.

54) Id. 1460, at 350.

55) See, e. g., Scott D. Slater, Overcome by Hardship: The Inapplicability of the Unidroit
Principles’ Hardship Provisions to CISG, 12 FLA. J.INTL L. 231, 260-61 (1998), available
Jfrom https://scholarship.law.ufl.edu/fjil/voll2/iss2/

56) AC Opinion, supra note 37, cmt. 30.

57) See, e.g., id., op. 3.1; Atamer, supra note 9, 181, at 1090.
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[EHAREOREE] (0F ), RETUYFEPEEY WRT 2 2 & e FEMICHRES L
ZTemdER) S [ GOk | L UREE Rz EEL 5.
—EIZE D &, N—FYy TORRT TOREITIE, IEFICHEETIZS 20
HIZIERETH S (H2VIEHENICARTRETIER ) s LAT> T, 79 S0
MR X AUSH IR F I ZEITEE 2 B SN kv ZRESTOREFMREHIZH
FIMBIERH T 2R L2 TOREPIEG SN0 ZOMAICL L, LA LA
B, KEOHBTIIN-FY v 7 F— AN 79 FOBEM % T /-3 HE 1 345E
JEAT ORI S NS,

2. LEMICEENGE: BITIX FOFLVEX

=Ry TPECZRRO—2OFRE L LT, BEIZL > THREDETI A
A L KL, AT R MBI IUSTEEIR & S EEELE B2 IR D 5.
COZERBIFEEST DL LT, WEMIBENTAZMOr —A03H % ¢

FFEEEEIL, SEMIHALBMESHCEETET LI LICARE L,

ZORHFEE L COMAECIRi% L72DS, FEVIEIIERETZOH DD

EHOEEThHolo BOMIKIZ5 5T PV ThHo7eds, #ixkil& Lifiez

BT 2 BB K TH o720 BHETTEICHEERITZRD72,

AFGOBGR TIEYFEN T FOBEME T TREISEB L 258, AEITY
FHIEIRESNL NS, ZOFr—ATIRHEMIZT94 1) oXSE2HEAT 5720
TRERMEREIE LT2RBEADLEVE VIR ZONDL, 795 (1)
DIZLHD 2 ODFHRZOWTHRE§ 5 &, Wiz ik $ a2 okixid, EE0
(2 a—VORERVEE] THY), FAEEN [EHMRHREICEOREL
EZRICANTBLL ZENFIMITHIFF SN o/l T LI, HHITKE SN
o W, FCEHIHOLEZI, YT ESATLE T B RN % 225 THLY
WELEDGHLHEB L LTEBIZANTELL 2 Ed RV, S0z, H4FE
BDSEE RV E V) FBOMEZIE L Tnb, ZIWRESIZZD L) 2B
HICOEDLEMALD) LId LAV 20X BRERED AALZREOVERIC
IR RHBE A2 528, ZO 3 A MI R ATUEKIZ 2 5, BEEDRIE
CERRBIBLTVD ETIUL, WS IEZOMPEG T 2% g L TR I
Vi

UV A ZADMATI, HrDBAHEREIMA AL EEEAL R ENT
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BHEHFSB LI LITHVONSG, L2L, 20X 2HESETGTL) A7 ICH
THHMEDY, CISG O#MHEAYLTdh 5, CISG 1k, BFEREVERL Ero7-5
F2 o THAIE S N5 25 Thb. LidoT, & CHET 50,
COMEIZOWTRIZERE L 2o 2B HBOGEN LI TH 5, LofITi,
[GEM N EHOLRE VI EELZEEBICANTE 2 E2REICHRFTE
R\,

9% (1) O3 2HOEMFIZOWTHE TS L, TOMELZRIZANTEL
CLERMFFCE LoD TH LG, GHMNRNL, £ OEESHER L [
HTERRBEICHFETLZILELTERV, BEICANTEBS L2 HIFTE R
Mol EE#THZ LT A2 LITHEE TE R,

794 (1) OWBEOEM:, BWEL [ZOHEEYTIRT 5 2 LA
N2 ehol] L) BE, RO r —ADHRIZE > THETH L, EE
O [#HHR] o—21%, MEil& LIF Gz bT s HE#ES TH 5, EENZTD L
) RMEHERZETT LI L2 ROEN L ENE V) FTIZD VT, Lindstrom
BIZIZRD L) IR TW0 5

HEXTRORT FEEIE, REOEMETHZ LI TEY, MEILEE M2 &

IR TE 20 THh D, BlE LT, KFELI0 A —FLDEZAHITHTZDS

TWwa [ff] 2515 LiF5 2 L2 UFEFITRDLZLITEHYTH LD L RRT

ZEIETE RV, TOL) REELTERT A EIETRTIESHS IV, €D

) BEREIAGE L ETIIE LD T9XDUFIE, YHEENBEITO

DIZHFETHRVWELZEDLLITNE L LW EEZRIEL TV ARV, KIS,

9%0 [FEMNIZ] LI FBELEEL T 2JBHICHMRL TS &g,

79513, YFEBBITTALOCABNLENEZTAI L 2RBOT VD

X,

MARINT 2 2 EFEAMICIZTEETH 520 b Ltk gy, EFITEOMiRE

58) 64, [4FEHIL, COFNOBHEHIBELTL L 20T NOBEIZONT
b, TOBEAEHIRL, /23208 E2%ZTE L TH L (The parties may exclude
the application of this Convention or---derogate from or vary the effect of any of its
provisions) | £ EDHTEY), BHELZOFGENMELTLZ L2 WEICHEL TWh,

59) Lindstrom, supra note 49, at 13 (F## - AH). FERFIZIX [Hr] CTlE% < [RITH] o
BIAEDLN TS,
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b ot ORISR TA N A LA TR 5400 2R bEL
SRR, [ARIA A AL BT 52 L AMETESb0EES
PEBATO A ZOLS GETEEGS S & [EFIIIEATI % 55
] ThHESAEAD. LikioT, [GBIEA] 1L, 20 L & HEE
SRS 2T L AR SFE LA V. C0ESIIE 1) 0F
NTOBMATS S, HEEHE & BB L WA AR b 5

62)

N5bo

3. BEMEDCTEE GENIIFOEEICL ZZNEE
W= RNy TRELLZRUEOZOHOFA L LT, B¥MHEOTE DS -

X ENCEEFZ SO ED, Y EIIEET 2 b OHT LR HIEN R
FEEZER L 720 LW OF1E L% 37 AUWIZE 3ETH S ZHICE
WTZEOBETRZSND ZEDEEIN, TEAEIE, ZE#EEKETSHZ
THole ZOMiMEIXE 30 FO7 54 EIRITE LD o2 FIERIIC, ZEHA
TEIBIIRFEMEHED A Lo ZRIEHICO TR LEEL 720 20720 Z
OEEMAEILR 50% F¥%E L, ZRU2s U CEEREOMME D #9512 7% - 72,
LSR5 71, &R 15X 0T 00MEL2b 7% o7 TDEHIZZ
WEAEAKIBICTHE L2281, BERICL > TIREETHY, BEICE-T

60) Eisenberg #¥ZiX, FHMTE LD o72BMNR I A MERICE>T, HHRBEVEARET
bo L BEEVEHEIHIFE L THAHHEELY A7 L0 S FEMITK S 7 SsknviEgk
DIE L B8, WREIEFNENEE R ZITH 2 e TE L LT 5, See Eisenberg, supra
note 42, at 234.

61) Atamer ¥d%\E, 79 FHFEBITOFEREZHFEL TRD L) UHIZT o T30,
[REEMICIEE RN 7 5 5 $ W (economically irrational behavior) | 13614+ TdH % &4
o DF N, BITIANEEHENZIT DAL OMIZE L WAEE S A C22a, TE
WIBIT#IHETE D E§ 5, See Atamer, supra note 9, 136, at 1068

62) bHHA, Tallon BHIZHFIRIHEL TW5D & H 12 Y34 HODHIF ISR AT H
A7, Hp DHMER CTH 5 212 & o THRAFEIIZFE U CTZ% o | See Tallon, supra note
11, 12.6.4, at 582.

0¥y OHIRESN Y OB THIUL, BT A ME2TCHIEILT A1lifEL» S 200
LN, B ROSA, 7L ZHEEOMAKOGbEFHEMTHho72L LT, ik
ERRASEINT 2 L0 SR WA b ) —BEED FOSEE XL 2ICEMTH Y, ZOHhE,
FTEIMEDE LICE > THEELTRT 2 2 LGRS L5,
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B E AR E 2o foe S D70 RE R L 2HEE L 7,

HEICK BT, 2T VYR EATEZIEE L 2R A ETICHEETI LR
HALDOEEL ZMHELLTRETH S, LL, ZHEDOREKEIZL-T, 7
EDBEATTAULFEEN R SRR AL L 10 b, S ORERNC 79 4%
Mg, ZEoKEEE, TE0 [3yra—vokidzw] d0ThsL, K
BEDIFER & 7o 2805, TRTELh o7, BHEFIL, Z@EOMMED
Pl ELREORITRET EFTIIREL TWDEE W) RBOMEZ A L Tz,
L7ch3o T, RENI O [HELZFMHRFICEBIIANTEC Z L0 [k
TLIEIFAEEMIIMFHENZL0o72] (9% (1) EEx b, 3512, 2E
DEHEBYIHREFEFICTELT [HED LLRZoRKEE - ﬁ%?é;
ELR [EHEMIZHIFEEINZ noTz] B2 5 %L TV RIZRoF5r o F|
L %nﬁww’mi BT RIS EE TRETR ] LHEL D 5
#%f@éo

CETORNTIE, REEZRET L HISEmIIENTWS, LELEYES,
FEZREL TG 2RO OEL I LIRERETIERL, HEDOAZSTREID
EoTHHFLWVIETIERV, STV (2) THRRLZ [RBEIEDRLE |
% ZONGEBNER L CIREOMISEABET L CAL ). [HHEMEA] & b
L EZOHENI Lo TEHOLNE LE L TRzt & [ LRSI BN DT
HIUIHG | Ok E L, HELFE UVHICH2 [HHENRAN] X, BHIIHY
O3z GIHL TWAawEE 2T, WO LTEY) OFT % Ko IUTFTEED

HENZDL LNAVEERZT, ZEB) OFEAETREWMEFIES
IS L BB A R D L\ EH D 5. M, 76 b IR LR
IR oNLOTHNIEL, RESIND L) BIG|OEETELe, KO 7 15
B, BHEZOZEED 2HEOMIENH 5720 b &b EEHLLHELNLIET
THo ML EFBIIHEMRST 57201201, HEFOREZ5HZ0510HZ 12

63) ZOERIL, CISG#MZEEROE TELOPFTHOLNTHEAIZDL LDV Tna,
See AC Opinion, supra note 37, cmt. 33.
64) EOREOHBREHVHNIRESNLENIZOVTIE, KETTHATS [TAEY
=T DRA] IZHELCTRIIETE %0
65) LHAAEHZOANMIE, ZHUITEWHTHT VIR W THAS I, #
(s

AT 5 5
CRETHEEAEE LT, BOOLTRY OB EIEEIH S S & R

Tl

2
&3
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EEFT2ZEDREHNTH L, BEVPREBESINZONG IV HENL Z LB TEL
ELTYH, bEOHEFEIIFHRAIT CThHo MmO -2 BEF: 2oL CRH
PRt E % TE B 6 WDS, TOFRMIEH LTI LTI ED
BIRBH Y ) o HEOH D, HREDPRE SNIULE WO FEES LTI
B0 o% %50, bHbHAZOEMEMHIDLOEHINOAFIILLI LD
LIRB ) ) Do SHITMOWGMHFEEEL TRB L7 2T 2R 5 2 L1,
FTTICHREDN > TR ZRES 2 L) QEEMA 220 0 HE 2 AR %W T
HH)o LIENoT, 5eFIINEE 2L T [HEED LLIZZOREE - Tiik
T ENEEMIHEENE] OTT9%& (1) OFEfF2RE, BRESNAEV,
B EDRZEICEDPNO T ZTE R 10T 2 %274 ) 2T 2 HEIZH U
5T lid, FELBRNEPENEBET LI L THD, 2= FuTFHIERL D,
CISG IZIFFHH B ZH R IBIET MR Z 5 2 5 LH I Ve LA L, JBICERE
L7z&k 91l 20X BBIEIE, 85 79512 LD [HEMIIROIEHE]
RMHAT LI EICE o THRETH b0 BFENMELWIRT 5 L AEHMIZH
SN 206D, SBEIE, YFEPEELZWRT S22 % [HHNZ
N1 IR CE 20 E 2, BT HFERICERATVWIHHAEIC L o TRES
No, FEMOFEHE L LT, FHEIEHOICHREIN @G Lo &1
Lo T ZEBIET L LD TE S,

L BIOERAFIX N OBAL [F1HEL - TOAR] (© & 3R

A7 A b AR L — 2 & LT, ROBIARHLTALS

0 1 HIZHEL BEE, SMIS S FORERGERHAS, BEEZNE
o CHEIN RS A2 TR TH o770 BEREE 10 FL—0ThHo70 9
F 30 HI2 20054 7% BIE4 2 72 |- % e o e s 70% 5 L 720 5%
TR LT TEBIESE, b ) ICH B E R, &
BAE L E 5o OTHERE LA TG L 2V E ) 31 L 25
bRV EEE Lz HERRELT, RSNz 105107/ 7
ERITC & R U B MR RS THREERR S0

66) ZOIERNE, KROEPIZH &SV T Wb, Belgium June 19, 2009 Cour De Cas-
sation [Supreme Court] (Scafom International BV v. Lorraine Tubes S. A.S.), English /
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BEMRED FSAIE, ED [ar bu—loRiEew] ZLEHAKETHS, L
ML S, BENENE [EMRHREICERICANTE C 2 LG HICHIE:
ENZ o7z PEMIHBETIE 2 v, [SFHEMINEEO L | TIg, JLIEEJ

Cusiih s [Nz N] MMitgEgz ZEICANTE I E 2R TR
I BDEDDE DN D, T [litE LA EEICHIEL ) % I/f\)lxljﬂbl{?éj
FoTVEPEN] V) REEIIFVIRI LI LN TE L, INHFHESINLY
&, EEIFEETEEEREICS L TCETREE Y. L, AEIICfFL
B Afits FAOREL, 13E A CEBOERIAKSF L CRIFICEE T 5, #2113
BAR B |20 &9 2, BWHIDERTH 2 D EEWTH 5 2, %n‘»’?@ﬁﬁ]ﬁﬂf‘aﬂﬁ*
Bunrl ), iBFHIrFATE L2080, 2EThHb, HHBOFIRMIL
FICld, MFEHIL 70% Otk O A FRT 2550200 Ltk v, 1)
EHOHOLME NI/ S —t T — /%IE% IZHRLRT 2 &R
THETH B0 b LI OEED [EHFTFOHE %h%ﬂéj c‘:?‘ﬂi FH
BHIZENDLTHH ),

Eisenberg #i%1x, ZOWE/FEEOTIIF L R ARE2ToTW5 ¢

FFEDBEITIA MIOWT, MAEEMICT BT FE 230 % FEk 3 % 201

JEHIZH EDOKRETH D, o LFFELTERIEX, UL, BEOMHLOH

M OFESEORFHITRIC BT HBE A > 7y b sk I A+ O ko n=:

Thbo ITEAED T —ATIX, B 104EH0 5 20 EDOMOMKLER % £ B §

RERED 5 THS S,

CoEMEL [TAXIN=FTDORA] EFRT LI2T 5, [HEORR (hmlt
of sacrifice) ] & L TIEEDRE SN LA LAZE 100% (0F 1 25) k?"épﬁ

N translation available from Albert H. Kritzer CISG Database, PACE L. SCH. INST. INT'L
CoM. [hereinafter Kritzer DB, https: //iicl.law.pace.edu/cisg/case/belgium-june-19-
2009-cour-de-cassation-supreme-court-scafom-international-bv-v-lorraine (last up-
dated April 23, 2020) (login required). Flechtner #d%ix, Z OfPest= Fo 7 Ell%
CISG O— RN AAT WD S EDFRY) TH D L V) IEL #2175 T b,
See Flechtner, supra note 4, at 92-100.

67) Atamer, supra note 9, 982, at 1090.

68) Eisenberg, supra note 42, at 245.

69) See CHRISTOPH BRUNNER, FORCE MAJEURE AND HARDSHIP UNDER GENERAL CON-
TRACT PRINCIPLES: EXEMPTION OF NON-PERFORMANCE IN INTERNATIONAL ARBITRA- 7
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Ko, 150~200% & F 2 HA D o [T 42— 7 OER] 1E, S OREES
N2 E L) DIE2PICEHNTH Y, AR E V. 2O/ EHE
THoHOE, BlzIE, FENE Y A 2RO KRIERMELZEO) X7 2 EAH L
Twa iy, )VAZAMICET 2 KM #EmEZ ML T, YFEETwo o
) A7 BT RETH DL ) BICH L AR LREE 52 TwiH 05
Thro ZOBKKMNHANTH 2 01%, WHlOMHE, HE, Wiy A 7Ll
b3, IXTOEMOMFNIELLHEHATEL206TH D,

FOMWEBN [TA X N=T7DORX] BT 5 &, T3 MO
10~20 41 D78 A 7 FI$80 O T 5fi% OHEFE 2 A2 T uid e & 2 v, RIS
[F&DEMIE], 2% 9 30 HE 98 1 H~30 H) 2B 2R AN %
FELRUTNE R, HIZIE, ®F 104EMDH B 30 HE oKD
filit 172 4390% Thorzb L& I EBD 70% 1E, ThL) HIEFETH 5,
WETUL, BHMICHIFEL ) 2 LA=LI D v, L7225 T, TEHm%Z A
ZERIFRAE RIS Z N BRICANTEB L T L 2B RICHFETE, 95 1) o
D 1 OPF2 ENBVO THRIEIZBE SRV,

ZHUTR LT, K EAZEDN0% Tho7z8 L L. REFDT70% 1%, Zh
LD bE. Lo T, [EHE R AN MG 70% Offits F5 % Z5E
AN TBL ZEEZRFIHFETE 2w, L2L, TRTH EEREIRE S
T\, JEEIR 795 (1) DADDEMZTRXTHRAZSHITNELS LWL TH
%o eENBEEL [RRT 2 2 EFEEICHIEE] LA720ED% S 51T L
BIFIUE R S v, THIET9SR (1) DA E L TN TH b, 7oL 258E
DAY FE— VORI CEEDSEA L, FNEZHHERICERICANTE L
CEEMFBLALDP oL LT, EREESCZO/BELTIRT S 72011H
MEBLZTPD LN LTH S,

TR E KRS ERIIAE O 70% OFEETH B, bHAA, b LIEENID
L) BRI AMENMGE TN THS—ATABTIUIZOMEZ R TE2THA
Jo LML, BHIETLARIMER, 29 TAHZL4RFICHHENICHETES

. TION 428-38 (2009).
70)  See Ingeborg Schwenzer, Wider Perspective: Force Majeure and Hardship in Inter-
national Sales Contracts, 39 VICTORIA U. WELLINGTON L. REV. 709, 717 (2009).
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WENTH S,

BEEBI DRSS A 7 L [H U8 A 7 DB O TIHAIE 5% 45% FA- L7z & L
£50 EMRCH 5 RATNED T0% LR LTHY, ZATABBICMETE 3
FAETHL50% 2 WA TVELDOTHL0E, —DOHMAMRIL, FEx
ERICRET LI L TH L, ZOWE, BT, ZHME LD b 45% &\ i
T TEHEDPOEDLRIFIUI R SR WTH A ). TOMPFETIX, HEN
HZFﬁM’léKﬂﬁT&T%ﬁﬁTé*&’&D FEZToCAHELE
W LR D KAOBIRIZIE, TA MERGTOTRTEIEEOHFHFABL TH
¥eBhy 107:7:L~Df“/\/(7%:,a£ CHIEFT E VI FRIETH L, TR
LTBE&72Vvold, ToMERTIE, BICRCEROSEGERRY, [TT
MED> (all or nothing) | (%51 & FIFA 55X EiFawdy) w7 ra—F% &
LTV, SITROLNTVLDIE, 1%~100% 12472 5 0 HfE A
N7 P VORTOEE R BIEORFETH %,

FEF, [TAEIN=FORR] 12X > THE SN2l ERKOMEEER
THb50% FTEMYIA F2EPFTRXETHL, TND, TBEFEZREIC
TBLZEPBHMICIFCE2HETH LD TH D, EIE, bEbLDH
KA CE EN TV LR E ORI UL R 6 v, 728 2 FBFEA50% B L
7z LTh, BEREaX MEmpo—8zB8HL 2003 7% 55, [SEE 72 A
EHEOBIEICBNTHEEHL 2 L2 RFIHELZ 2V Th S, M4HE
ENBEEL 2T R S 2 WERHIL, FIZIERO LI IFIHETES

b loHRaed 1072—-uTdhd, TONREKRD L HITKET

L gHoREN T Ha—a, Fooa A A2 Ha—a, FEEOFIEAT ]

Jia—u, gl D 70% % TG ICERIR T 5 & 3L, 2R

1477 9 F 2 —u ([70,000%1.7] +20,000+10,000) IZF T%h b, 5EFEHN T A biﬁﬁ

% 50% F CEIET LA, EEIE, bE b EokMM4e (700000, Bk

Bing @ 50% (70,000%0.5=35,000), ZDfho 3 A N (200000 ZEML, Fik

FWEET LS, EEOETA ML, 1255 T2—1 (70,000+35,000420,000)

71 TAVXIN—THIRL, REOBITICHh,L AN (FEMEEZ L) BPHeTREA
L7284, e, SCHO B OTGMME, Lo TEEIZE > TOUliEDH AT S
LH L T\, See Eisenberg, supra note 42, at 238.
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b M5, HEOHIZ, bEbLogkifsg FEEIEMEL Mg hng
DB TH D 20% (710%—50%), EDMmo 3 A b x BT 555, FEOHRS
FEEL 2V, L2 T, BEEIEHET LI, mﬁ4$1~m<wwmx
1214200000 72D, BPORELD b4 T2 —0L L) T Llh b, &
_ﬂtf,xi@ﬁu,Zﬁl%l—u<mwmfmww>®%%&&éo

LLEEND LD LOHRETH L 10 T2—T DALY T LIZFEHL 72
LR, BEE, MEORREEWRT A7-OICEHMICHIFE SN L EoEE
AWDL LR, REIND, 2O RITHET, BB ELELVELTND
g rs, bEoREl ORBEROMELY 4T 1 T2 D(UmmW1m
*NMW)m“@%fﬁ%#%“f7%%lL@Tﬂi@%@(@%o

I T9% (1) @ [wWhkT2] &) ZLIXOBERTH L, b oEEL TR
THIEN [EHWHIRF] TEx2Lv) 2Ll "WkRFROZOLDDOEHMD
BELTVS, WRTFEINEHTHIHE, TOFEEHVE 2 EAEHNIC
MFCTE2LEEA RO TH D,

VI. CISG Db & TOFHEIZ X 5 EHEIE

a2l kb Y I (Schlechtriem) #HIZIX, 22D TKRD & 9 12~/

& 7% 723 CISG D & 2 OEERCIEIE DR H L0089 Ik Z
5 &L, FRMIIEF IR 2R 2 G35 Th A 9 o CISG 50 G ffi
A OFFL, — T OMDET LM DM OFF & DM OFE I N/NT A
BT 5 —HOIBIETH L L ER Do WHmORMBRLYFHOAFEEIL,
I N BITOFERLNT  ADOHENEZEET 5. 1S, bhvbhsils i
TEAT/NT v AR PREET AIES B R & LTt O % Wi L 7- B THh 5

o BBIE, N=FTY v T =2 BWTEYBIED— ﬁxﬁ’])b~)b%l§ﬁaﬂ
TH0OEAEE LTIOFEBEEFMHT L2 &#f%%f%%oo

72) b H A AFKIUIIE O LA LB G SN TEO LA L - T, HIEDEE %
LT oA T2EATH2HPEENLLELHD D 5,
73) Harry M. Flechtner, Transcript of a Workshop on the Sales Convention: Leading CISG 7



30 —— EBYISTEREAICT 2 EE 4R (CISG) 79 & 8 G\l L AIEATHRI & A LRI X 2 24 151E

N Ry T AR AN (V) o, F S ICERORYNE S
BRI B A BEL L9 E4 5 bOTh b, [HHEICE 524
DEEE L] (I, BICREATT 5T E e B2 5 < [ BN Kk
2 & BEGISTEIR LT b FBEORIEATI 515 ThAH S0 Lo LA, 4
FH AR AT LS & AL = L1t F 1 CISC ORETH b
ZOREKIZBT, CISG &I+ 5 BHE LW RO E B IR, ML TL
%o

ZOZ L, WHEIZ [HHEN] LI EIPHVONRTWEELIIV> 29 FY
Fh. BIZIE 304 () 1 [HEE WEOBOEORMERERL, L%
R X T o 7B B AT 7 I35 1 Lol 0 M M T %
G LA AT A e, MR OB AT KA 2 MR %5 | &
LTw2, IRISABEEOMAMDBZ DN 40 HRIZHR SN2 — AT, #H
EH0% (1) 1255 [GEmIEIA] &1y AUNTHS LHRL, BHED
SR AR AT L 7 UL, 2 ORHI T RSk D07 & B L
VBRI EI LD  [HESWROTEE S 1 A UAICFEE B L %o 72
B, BEREOREA T 5 HRMEE LD o)

SO, 84 (2) (3) 2L TEMOREERETHE L bbb,

N Scholars Discuss Contract Formation, Validity, Excuse for Hardship, Avoidance,
Nachfrist, Contract Interpretation, Parol Evidence, Analogical Application, and Much
More,18 J.L. & CoMm. 191, 238 (1999).

74)  CISG, supra note 2, art. 39 (1) (“The buyer loses the right to rely on a lack of
conformity of the goods if he does not give notice to the seller specifying the nature of the
lack of conformity within a reasonable time after he has discovered it or ought to have
discovered it.”)

75)  See Ingeborg Schwenzer, The Noble Month (Articles 38, 39 CISG) —The Story Behind
the Scenery, 7 EUR. J.L. REFORM (2006) (1% HOA@EEEMOMRE L THYTH S
ERLTWa.) FEHIE, 395 (1) OoFHMWIIMIZOWTUTOL ) i@ ES - T
Wb HEIZLDAEEOMMA 1n HUWIZ % SN72846, AEIRAICED S
Tl R dNDH, BEIET 1y HUATH > THOHMOIENIZ L > THEEZH 72720
HHNEEZ IR LA EKGETE 5, @S 17 ARBA TR EINGE, SEIETETED
FHRZNTHOREFEEL > T W EFGETE 2, Hlife [EREYREE I3
% EGESGH (CISG) 38 4 (o) & 39 4% (R#EA @A) G246 H
16 H& 12 A 8 H OB M E oM & a2 i 2 < [R&AE] 65 5 (2022 4F)

ZH,




Ik iEs: (55 68 ) —— 31

2F0, BHEEO-FHPEITLHEML TEHERELTH, [, L4FHEEVH
GOMTHLL7ZEST, BEBLUOLRFEZFORROTAEEDL, TOr—ADT
NCOMGHFBFIIIRDREZRE] 3) o T, M7 LFHE L UEHOAH
Bz ANTohuE, FLRRIZBNWTLAETSHA ) BRI L >T] (2) 2o
ﬁﬁ%%%Lf,Eﬁ%@%?é%%%ﬁ%@%%m%ﬁé%%%ﬂﬁ%ott
famol, TONE & likiy) 2RETLI LD D,

B b I

L, EELTUTO3 208 %L 72,

12HIE, CISG794iE, (1) HDO4DDEM4ET L TV BEENELET 5
Be, NBITYUFER ZOBITHRBICOVTRET 5. TR T9EDL oL
ZLRERTHY, FHIE L CRITFRG BT L Vv & T 20RO b BRI
WZZDZEHEBOTD L) IFD S, 200K, TEDFEITIA bOTHHh
BIR 23RS o TR OBHAKE LHEL SN, R EBY OFT4EUTTEE
AEK ARV SN DG, FHER [AHEAMEORE] 2EH LT, 5
FERET D LEROTr—2) P EAGIET 5 (BEBHEGSPAMICTE L —
A) TENTED, HLVIEERHEER, [7TA X N—FOANX] 2#HT52
Lo THBEMICHITEL D 2 3 A MEMO#EE L REE L, EBEOMENSEhE:
TH2%6, ZHEFTHEBYICET T2 L 2REICHLE, TREBZLHE,
AEMICHIGFL) 2BEE TN A a2 2 2R ICm T, EDIZE
FICAHT LI EEZG LS EMREoSMEERKO T —2), 3 D8I, CISG D
FXDFRUC BN TERBEIE L F—HTE 2R EIT-oTBY, HHE
X, N=Fy o7 r=21IBnTd [FHFORE] 2@8H$2Z 12
Lo THWEBIETE %,

76) See, e.g., Switzerland July 3, 1997 Bezirksgericht [District Court] July 3, 1997,
English translation available from Kritzer DB, supra note 66, https://iicllaw.pace.edu/
cisg/case/switzerland-bg-arbon-bg-bezirksgericht-district-court-2 (last updated Jan-
uary 22, 2020) (login required).
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KEGH, 19 RDOBR DG R L bR LT 2B ERFELOT 4 D—
P& g ntdh b,



