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—  [ERIS RTINS B EEEK (CISC) 2555 49 FAVED ZIAN LK LER (fundamental breach) & 1&filA

I. lFC®IC

AROEHmME, TEERYNeEZEICE T % EHiZ54) (United Nations Convention
on Contracts for the International Sale of Goods; LI, CISG)j)O) 255 49 KVED
% TR Z4)E M (fundamental breach) | & XAy, DE D, DX 74%%
DI ENNULH 22K NER I THRANTSH %) LRlEEN, RIMERRGFE
NBOMEDVTERT BT LIz S, 49 K&, BRMHFORIHOVT [H
FiE, UTOBEICEIMRFENTZEES LS %, @QFHIEIEDOENDOE
L TDFREDEBFDVT NI T B RIEITHD LRI DIRANIZERICE S e
(“The buyer may declare the contract avoided: (a)if the failure by the seller to perform any
of his obligations under the contract or this Convention amounts to a fundamental breach
of contract) | 528, FEEDRIEITRIOBANGERI AT A, HE
IR 2 FRD TV B, CISG25 5k, RAMEEKNER 2 RD K SIS EFEL
TWa,

PHREO—JIC K> TR ENEKERZ, HTTNZDORDOE & TH
(9 2MEBRDH % T DZREMNCE S K5 BRI 2 HTITICRIRICE L E
¥E55A, WANTHZ, 7/EL, ZOXD HHRZERYFENTHRET,
D, [H TR TCH B MO FHNIAD TR UGN > TH S 5 5513,
Z DR D T (A breach of contract committed by one of the parties is fundamental
if it results in such detriment to the other party as substantially to deprive him of what

he is entitled to expect under the contract, unless the party in breach did not foresee

1) United Nations Convention on Contracts for the Int’l Sale of Goods, Apr. 11, 1980, S.
Treaty Doc. NO. 98-9, 1489 UN.T.S. 3. (1983) [hereinafter CISG].

2) ARE IVAYR¥EOB—ZA T —)UMNFALT L TV % Michigan Journal of
International Law, Vol.42, No.1(2020 £ 1 H ) i #§ #& & 1 7z #ili &, Yasutoshi
Ishida, Identifying Fundamental Breach of Articles 25 And 49 of the CISG: The Good Faith
Duty of Collaborative Efforts to Cure Defects—Make the Parties Draw A Line in the Sand
of Substantiality, 41 Mich. J. Int'L L. 63 (2020) (DOI https://doi.org/10.36642/
mjil.41.1.identifying) ZfME{L L CHAGEIC LIz ECBIELZEDTH S,

3) 49%&MDFAGEL LT MERGZER ] ENREOBRETRZT L ENTES]
5 EDQTTINHIRBIND B I B HNEND, FERE T EICAAGRIE T DSKDIE TR
WODT, IEXTHZEHFNT TV AHDFHKITEVIRGEZES T L9 %, CISG Dix
BOFKHETH 5 101 LD%IC, TORNOIEIE, 7T 8T8, HEE, TGE 75
VAGE, AV TR, AXRA VEETEMMIETFANTH S LHENT VS,
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and a reasonable person of the same kind in the same circumstances would not have

foreseen such a result), |

COFIIZ, e EICKBHRERD DL LTI 2HRDH 2 E D%
FHEMNCES K5 RIS LR, Bis{e LT FMEENARIE) LRdlhd 25805 %)
ZHTIKECEE TV, TOEKIRANTSH 2 LEFRT D, 7 TEDEK
MTOERICZY T 250, HEE 49 R@ICK > TRRNOERZEF LS %,

AaE, HENZKIZEETE ML 52 THRANGRKENK ) LidED&
SIGENTH B, HEITNE, ERNETET IMEENAAIE) &3, &
5 BARRETHBMEDNTEL LTERT B, KANFRSHTRAF A
B8, EREEANTROWEEDS 25 FZOMELEE (L, Z0&5 EHER%E
ESCYHEDNTRET OO Thv ) BT 2ELEIITDRV. THRAARET
B 1T BICHRAGERINRA TR H B LWV S TR AEHTH L L, il
@@L%%ﬁﬁmwk%7~xuﬁthE&w&%iEh%ﬁ%f%go

4) ARTE, HEICKBREITIMEARNEIERGERICR D EDNDELITTD AV, H
FEOREITE, WOZE S, ZuE, REONAY, SHAVERZEICREN
THEY, TOXSEHBRERDFRCLICREANATGZE 720 LB RHE DI
LR BIRVDBTH 5, PmOZHEES & RSN AOCDIRAN R ERERICE S T
LIEHLNTH B, ZHEER LB DINOEIICDWTIE, 63 &M ERREE
IC &K 2 RHBDIEIT DI ERINERE DN ZREL S5 % (The seller may fix
an additional period of time of reasonable length for performance by the buyer of his
obligations) | ERUELTHED, T 5HIC 64 5&(1bIE, T DOAIHABICTE Y72 3Z
FALBRONMERZSHLDEWER, RERERIDMRENIEEF LS 2 EREL T
%o

5) 255AXD THKOE & THIFT BMRDOHHE D] LS XEICEBIN G T RA
REMEDHENTEEINT VS, DED, HTER LI TIC L > TFRARETH >
b0, TLTLETN WS 2R Wiahoel ickd, iz, Thedy
NS S & 5 TERAMNGESER 28 R (GHNEN) DTRTERVEVS T—A
BIEEAETZNEFZEZDND, TOMHLESIE, MHEGELRD | THE L LREE
N CW%, See Ulrich G. Schroeter, Article 25, in PETER SCHLECHTRIEM & INGEBORG SCHWENZER,
CoMMENTARY ON THE UN CONVENTION ON THE INTERNATIONAL SALE OF Goops (CISG), 15 at 420
(Ingeborg Schwenzer ed., 4th ed.2016) [hereinafter ScHLECHTRIEM & ScHweNzer]. T D{H
LEHEMWAETH S LICDWVT, il - 11 2 OffES,
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. AHMEROFEMN: © FEAED RN

25 LD KO FORMEX, ENXDEANZED LR B T2HDEMNE, Tk
DHEHFANEINSIANGL S 28 D% THREMNICES K5 B MIE BNdoTz
WEN2 EOXSICHIET 20 TH %, AN BERICEE T 2 HIH 2 L
T, PHREOITENMECE L TSI LT, MohDERERITHILIzE D
E5, THEC B, 2545 49 K& Lo ik, Zh 5 04IEc
SREA LN MR 56 %,

25 %75 LT, ZOwEMZ#HG Ul GREPGRKOHEE LT, 1995 4F
DLTAVHAY T Ly —filfhB s, T7AVAOIY T Ly —0liE
¥ETHBeTE, T7AVOENEXETHHHET L DORMT 10,800 oI/
LY —DFEZRMEE Nz, 51E LI 3 IS TITbNAS T ENAEIN
Tzo 72X, 1HHEHDOFELZTTo Tz, 2REOEYA AR, HEIE 1 HH
WCH[EE NI T LYY —0D BN S L TN EERR LK,
ZTN50ary 7Ly d—i, EHTHEENE DK D INHIEREN S D, IHEE
NEhoTz, HEZ, 2BHEHOGELOZHEZHEEL, 5108 LEOBRICRE
Uiz, BB, SRREGES LIzaYy Ly Y —E%RDET XS ICER L
W, FEREEA L, HEFENRRZES Uiz, BREFEREE, XDk
PR U7z,

MNEE] DT 2HRDH % & D2 REINTZITEL> TWEWT LICEEH
37z, BRI ATHNUE, R RNESOYImZES T LIick->T, HE
AT 2HERDH % & DEFEMNTZITIS RN E VI FERICER T & 2T
HUS% - Z7aVYHary 7Ly —0mHEE L T3V —EEs, S5,
MEDOERRIFETH S0 5, [Fed] XFEHNDOE & TRAMNZZKER I

6) See, e.g., Oberlandesgericht [OLG] [Provincial Court of Appeal] (Germany) (Iron-
Molybdenum Case) Feb.28,1997,1 U 167/95, English translation available from Albert H.
Kritzer CISG Database,PACE L.SCHINSTINT'L OM.L. https://iicllaw.pace.edu/cisg/cisg
[hereinafter Pace Database] (login required).

7) See, e.g., Cour de Cassation [Cass.] [Supreme Court] (France) (Laminated Sheet Metal
Case)May 26,1999,P 97-14.315,Arrét n0.994 D, English translation available from Pace
Database, supra note 6 (login required).

8) Delchi Carrier SpA v. Rotorex Corp.,71 F.3d 1024 (2d Cir.1995) (Compressor Case).
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UCEHERD %, |

TOXDICHERIRIE, 25 &ZFIHUEKZERGZEDOL T2 ERERERH LT
| THEMRRIS R 3 L TR SER AV - 7= L4 LTz,

UL, COMEHC BADART TS LS HISEZT 5, HHFTHELI
B — AU B TR ISR AN - To i 5 e Bl 2 =i iE, 70
i B4 U AR [ ORETHNERENTH S LS HERRET
55, FHFED D HREHENELSZHOTWA 5, TOXSZHRT %
HENGHTH 5. BIZIE, CISC39 &3, B EMIm 0L RHEAZ TR L
RS TEFERHIR AN (within a reasonable time) | 1 Z O & 72 58 FICHAIT
BT LERDTNG, CO [HMIGHEN & WRAVERERTH35A
PR THEHE L TIELRICEEDZTHA 5D, TOHBDHEIZDOWVTLR
D& BHNB S, Thbb, RUFNHE D ICHCBIRERET ST L2
HIT 270 | nARBALTAETHS LT3, HEOBMMEN:C L
12 & > CHEDHEN RIS o D BN L TRETHS LT HH
INS2DDMENHLT, 1 HAZRFEARELTZH, FlEOmMms 145 HUN
I ENF B AT O RRIS B M- 72 L S SRS BIC AT 53, 58 Th
%o 25 ZOEEMFFZICONTE T DX 5 i EHERRETH 5,

BBEHITE, REAFRRSAE TV 25a% TEYOBMANE LS <
0, BURET BZEPYHBIC L 5T, EROSE, DERITICHT B RSHEE

9) Id. at 1029-30.

100 392, THEWR, MmO@EAEEORNZRERL, X3RRI NETH- N5
B HM RIS IETISN U CESTEO RO HZRE L@ 2 rha e, ¥
En DI S PED RUNTAKILS S HER]Z 555 (The buyer loses the right to rely on a lack of
conformity of the goods if he does not give notice to the seller specifying the nature of
the lack of conformity within a reasonable time after he has discovered it or ought to
have discovered it) | &EDH T %,

11)  See Ingeborg Schwenzer,The Noble Month (Articles 38, 39 CISG) — The Story Behind the
Scenery, 7 Eur. J. L. Rerorm 353, 356 (2005),

12)  See Joun O. Honnorp, HARRY M. FLECHTNER, UNIFORM LAW FOR INTERNATIONAL SALES UNDER THE
1980 Unitep Nations Convention § 338, at 703-04 (5th ed.2021) [hereinafter HonnoLp
& FLECHTNER]

13)  flife TEBEYS S E RSB % [idSE (CISG) 38 & (o) & 395 (F
SR Obiii)) DHI246 H 16 HE 12 H 8 HOMEHIEHROMS T & iRFiZ2H A T
M%) 655 (2022 ) B,
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Ll o A LB LTV B, FRMOMIFTE, ZHERD THOT
AROWE. .. K-> THD, UHEMERT 2EFIE IR 5 A5
BIORAS A EEHL TV S,

CNB ORI, 2 ENOHBIOFRIITEATITH > 70 & ML,
25 %D S L IAMICIMSHITH D, 10 — AIc b ATHE: BAARINAE & -
TV, LA L, TN B DHRE N ZEHIE ZIEHET 2 DI Icidnimian, TR
AR ORI, FEMHEORRIC KT LTHD, BEOERIZFEIIE
RS, HANGER AR 3 7o I B I ORI B 7 U
IEZ DR BREMRICERTVS DB THB,

25 DL E L& — ADTKIA A DI & 2 KGE LS % Mo i i 7 32
KY BT LIERARECH DM B HNE 55 S A E 1 S 2 A
WU XL BRI > TV B ENE, B OB BIMOmE, Rl
OMEIE EDLZ L DFENZBITHRFEL TV, TOEHEE D= EED
B OV R 2 RIS % C LA BTV B, LER-T, &
Tk, Bixs7 7 a—F%2W5C Licd %,

M. 8 - ERITHEMEIC & 2 ke
ARO M, REDERE 21C & - TREER DRI & N5 ATREM DA

S, BHPERDIRAMNTH 2 072 e 2 - L85 T Lzmild % C ki
BB BIEATEETH 20 ENE, ZRERICED SR E > L EFFEL TV S

14)  Oberandesgericht Frankfurt [OLGZ] [Frankfurt Court of Appeal]] (Germany) (Shoes
Case)Sept.17,1991,5 U 164/90, English translation available from Pace Database, supra
note 6 (login required).

15) Bundesgericht [BGer] [Federal Supreme Court] (Switzerland) (Egyptian Cotton Case)
Sept.15,2000,4C.105/2000, English translation available from Pace Database, supra note
6 (login required).

16) Eduardo Grebler, Fundamental Breach of Contract Under the CISG: A Controversial Rule,
101 Am. Soc’y InT'L L. Proc. 407, 410 (2007).

17 ARTE, MU w5 58z, BRICK2REMORME, HEC X200
firye LA MOIIGOERZ FUSHEL LTHEMT %,

18) AMTIE TRl LS 54, U & TMEH omifoEMZZTEDELT
EHd %,
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I K > THBE NG, LER-T, 5505 IRIUC TS T % M7 s
BT BB MIERORIIC & - T U 2 FHR ORI, 20X
DREXICES>TIRES LEZBADNBHEHNEN, Thbb, KihkE
FREAZVEES, &0 REMEFHEAELS, L, COBXIEME> TV,
513 LIRSS kX AW B o 7= b LT h, FEiSTblic & & & R,
B U RENARISEE U0, MRS I0SREA TR, BET
BRI TTRE T d 2 D A E ORI S LTV B, T75bB, i
FNC S 5 & RIETEAAS DI FILF C 2 AUE B E ORI D R,
Uit TRRRSOREIEE, AT R ETEORM AR Mt LT B,
RIE TR TN 2 B FRSORAE L 33 C LI, RIEATAEMIC
BORIER® 3 &0 S HHER NG, COBMRIEZRD X3 ICERL I,
T C OBV TRIEARIED A=Y M VOO 7 — A lc DV T ELE T
3. Tibb, 5l UM RE A MAET BT, MmO - &
WIS BN TERD r— AL, U - (AR — 2 Ch %, Wi
1B TIBHICAES « ERATH S IR AVE USRI 75 SR
FIE, M, FEENTNDORIFEEE & SAVEAE, HAREZREK &
5%, HETRREANRARET S % O THAR L SRR A7 7\ 3 T
x%, CNBO2 OO RIEILT X AV SHAREADRIE, RIS
3. CNBORIHECHEREES 7 — ZICDWTIE, KETHRIT 3.
RIS E S b, FEOBEBELD S B 5 & B R LG ORI O RS [
LTH3. LinL, AR3IEL05 I LEiig, BHIE LT RORD 53 &
NTVB, 2hiE, ChBOBKICONTIE, 205 OMBINEENTH B h
EMOHRIC DN CHLE AL U X85 C EMEL AL BB TH S,

190 REELRZNAKTIRANZER TH S, G1HELERICDVTIE, 47 &0 TH
TR X B EHEDOEITO DI EFNR R E DI ZREL 5 % (The buyer
may fix an additional period of time of reasonable length for performance by the seller
of his obligations) | L#ELTHH, T5HIC 49 2, TORIIMIRNCIETEAT 11
LZfrbanhs, HERENMRZEST LS % EHEL TV,

7
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1. BBIKE - Escrlse M

—HHIC S RIS, FEEOHINMAEAC AT T X MR TH G, HEORE
TR SR D B > T o, R OREME ORISR E#I3E U8R,
S LT Rl A% - Th, REIGNC X 3 RENHBNAR THZh 5
THB, TOESHRIEMEL L SIS REIEFRR A U, —iRine
218, TOXSIEMEEE S TVEDIE, VORIV THD, b
3, TEREYERDEIITERL TV,

[ARREEY) (commodity) & W9 FHEEWE, Al b TSRS, /NE, o Emay,
KE, K, H, KM, HX, Ty, FLrIVa—Z, RAMFv 7, i,
8, % ROMIEAICE 2 X TIREVABORGEZA TS, TH5OYE
FRTIHEELTNSC LI, ZHEMREBEREZIC K > TEDHTARIC
REER, Lo CIVBAIRETH 3 L BREENTNBC L THB. )
FRAUHER, RSN 2 A - T HAR S & DI 5 75

VEHIZOWTHETOS D, FFHMROMEIC OV TIERD & 5 13 LT
%,

CREFEVIORE | TIE, (2IE R R T RE 7% 1A AT B IR it 2 Wi
LTHD, FEAFENRYLEEDED &RV EEROZE 2 Ui b
LCh, U CHARMIEZBERIC A D 2750, ZOMANE, Z0X S ki
CHVTEER, FIREAEY b BEHBICBOTRESZBAT S C Lic
Ko THOLRMZEML, ZORICIHEEREZERT 2 EAFICHFFENT
WBHETH S, |
COESEEE, HEDHERAE R RO MR L, S5O

HolenmbTOIRAL, ZHEOYMITNTEREBAT S LS TERE
03 DR REFTH S, 1992 4D K1Y « AV E 2 — XS RANBEI 1 %,
EE LS EOMT 11 A0 T2 ¥ 2 — X EBOMERGAIEN 2, HETh

20)  BenjaMIN K. LEISINGER, FUNDAMENTAL BREACH CONSIDERING NONCONFORMITY OF THE Goobs 115-
16 (2007).

21) Id.at 127-28.

22) Landgericht Heidelberg [LG] [District Court of Heidelberg] (Germany) (Computer
Parts Case),July 3,1992,0 42/92 KfH 1, English translation available from Pace Database,
supra note 6 (login required).
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5O Z RN SE X 22T e AV Y 2 —Z DB TDIDITE S FET
boteo HER, SMEOEMMNGIEHES NI, KD 6 HDO5E LN TN &2
MRG0 W2 S, RRERZES Uiz, Ry ORIEE, 11 H0H
MmOSBESELMGIEEE N a7z LT, HER 11 Oz iRk
TEHTLIFTERVEHIRLTz, CISG51 FRRDEL Mz TN TRV EWNS
DNZDOMHTH D, 5151, HINE5IELPYRO—HONERICET S
FHTHY, ZTORIF, THER, 7e2%51EL, KREEISES LI EL
IR ENIZNT EARNGEAERICE S AN ED, IR DOV THE
MRENTZELES LS5 % (The buyer may declare the contract avoided in its entirety only
if the failure to make delivery completely or in conformity with the contract amounts to a
fundamental breach of the contract), |

E DI, SETEOTKNER DY G, HERFEKOHNZERT 27D
BHG 172179 T EMIRFENTWS Lib, TO7 —ATIEE LN Z RS
BENC Y TICAE LT 6 HDE M2 A L TV IchHRZER LT, 1RA
N7 BEE S T I o Te EitEm Lo HEDZZ MR L IZBEOM M, 60
iz A Ltk HEOBEN AV 2 —XDIEEF ¥ V)V LTk,
7 ENBHEE L EZ T T S HDOMBRMEAEL R D TNERAM LI > Teh 5 TH
%o

O —RiF, 3DDODRTHEIED, B, AESNIBRICTEND -
TEMRARNEERNERICE STV ERBICHIRENT R TH B, 21, HED
BRI EHDZEIED, ERDOELE LIEFZITIZHETON RN EARE NI
THa, TOTF—ATI, 11D B 6N NGED > T, FREEIGE,
1 55% CTH %, TOEIFE, HENFEAMNAHEEZHK oIz LF8ET I T0T
HBELEDNZhBANEV, LAL, HEIREBAIC K> TEEOHMIEE
EHNTe &S HHTIRAMNGIZKGER 7R o 7o &0 5 2 H fbmIc £ > 7o,
3, TOTF—RARZ, ARENFELTVS LIS, ERORZIEATREMED TR
DREMERDZIAELTD 55T LZRL TV,
PEFEVDEEDRNEFIC OV TIE, RDOK I GFHHANEENTV D, HED
FrEOHMDIDICAREzBAL, 7eENZOHNZH> TWS5EG, T0
Ve DHMD Tz DI T EHAWVE, HEREK 2R L TELWSEOY)

9
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BRBATE S, M5, EEHESED KO b Ic R 2 A L0
T, RIS EINTA LA, HERZhsOmmatscs 3
INE D BRI T B T L IETE RN

COMIZHLT, 1998 DA A ZBKFINSEIC KB, 7% L AR
$ETH B EEORI TR RN OSBRSS, 7508 20 Ui A
I ATRE AL D A S < DRI L KD EENT VT, T DT
WAMEE LI BAE D BN 255% %5 & RBtE e, BER, HtOR
I IS & 5T, SELOHBED 10% EHZ 556, DEOMBRNED 5N
BEFE L, AA ARG, SEORMEOREEIEN TR <, B
BEGEEETHBEND, RIS ENS & LT HEE O LD cRED
BRAZIETET 5 EMNTEIE LT, EROMRZRD N> Tz,

2. BRSNS

LR AR L7 WG U7 A T3 X M7 B SR EmnBlib > TV 3
=BT, YWIEHORMEDSIELRICERTH S EIICRATE, BHIE
T2 B, EANAREKIERD S hEV, BIZIE, BEOLES 1Y
O Fe W BRI AR & MM B BT 1 BRI L CBIE < 75 o Tt
BTH, HHIAHRORHIC X > T CIERTE 2B HINE, COXS %
AT, BANEREERIE A, Ui TR RIS T %,
ZOE 3B —AD 1 DI 1995 EDT 5 R « dili BN S 5. 1T
RAMOE N, BB KN B 3 7= bIC AEERIBRTT S T L ISTEAL
v UTBUORIB RS S Ui, 75 AOVREE, TRE, ARO—HoR
CHIGL, ERTRERBICEbDS EDTH--OTHY, HENSZHOE

23)  See LEISINGER, supra note 20, at 130-31.

24) Seeid. at 131.

25) Bundesgericht [BGer] [Federal Supreme Court] (Switzerland) (Meat Case) Oct. 28,
1998, 4 C.179/1998/0di, English translation available from Pace Database, supra note 6
(login required).

26) Cour d'appel [CA][regional court of appeal] (France) (Used Warehouse Case)
Grenoble Apr.26,1995 93/4879, English translation available from Pace Database, supra
note 6 (login required).
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LTI BN B 3 & DR S X 5 AARAN SRR AR Lo 721 & ]
R~UTzs

3. RE - ERHREEEGIS

LD 2o0HnT I —E, BRAREAND > T b ZNE AR RET S
TEMTCEZTF—ACHTEEDTH-> T2, TOFTIE, WDr—ATDNTH
B, ThbB, 5l EEE NS A S D, Z N
75 RMERE LI &> TRIFS 3 LW RARETH S T EWIAEITH D, KA
BEHBR AT B T L VAR — A TH B

COHTA)—ICABT—RAE LT, 1995FEDKAY « ZR—Y « T T7H
Fn% 2, HERFHENSZAKR—Y - YTT7 WAL, ZHEREEICESLT,
LEABZDAE—Y - I T, | EOWETEEICHR, 291 XFLNE
BT EMHIALE, BEIZEEDZNEHMTZCLETES, &LIRT
CLERABETH T B4 Y OHIEIE, 7% EOMANERGER Z 2L,
AT & B SIRR R D=

Er, FAY - EHEECE, KA Y0 Ay OB EOR T
MO EEREE NI, RIS EEICRY BTN, FRNCTH A 7K
BTHY, 4VF1Y « Ar— FRUREIRE > Tz, WA MR,
RS CH B L UTIAZIFAES, EIICHERREs Uiz, K1Y Otk
i, R ORI SR 3 Ui

X B I L R RATHEA r— A L LT, 2003 DA T 2 & « INEB S

27) Id.

28) Landgericht Landshut [LG] [District Court of Landshut] (Germany) (Sport Clothing
Case)Apr.5,1995,54 O 644/94, English translation available from Pace Database, supra
note 6 (login required).

29) Landgericht Frankfurt [LG] [District Court of Frankfurt] (Germany) (Used Shoes
Case)Apr.11,2005,12/26 O 264/04, English translation available from Pace Database,
supra note 6 (login required).

300 LAL, HEud, KREGO@EHD 39 &NSED S TEHINHIEAN iIcfrbhnkah -7z
LT, HEICHT2RHZHEAR, TOHRD 39 LN 5 ASEH P Mg
AL LT, HliRE - 11 13 2 39 R0, 1H 10 2

31) Hof’s-Gravenhage (Netherland) (Wheat Flour Case) 23 april 2003, NJ 2003,713
m.nt.(Rynpoort Trading & Transport NV et al/Meneba Meel Wormerveer B.V.et al,,
English translation available from Pace Database, supra note 6 (login required).
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Ndb, T ZDFELNVF—DOEENGEE A2 TH 5 HF L DM T/NE
¥ OFEEFHIME I N, & TAMTOINZIZHAD WIS YJFHIT K > THRINE
Niz, seEld, BEMHYV U LZEET 2072/ NEZMITNZ THWizh, o
HFEREH D T LIFEDAMEIE L UT EU REBNE BRI X > THRDEELE
TINTW e, FEEDBEORIMZEH U TR REY 25T 5 2 L & ke
THOELBHNEND, FERZOXIHH UNEYTZER EHBE LU,
F5 2 ZOBEHIFE, FeEIC K DIMANGHEKER 28D T, TOTr—ATlE
YD AE S IMERIAATHETH % T IRV, ER/NEMEI R EYTH
D, HERHEZEETH TN, RIMEZEEL TS E L TYRICK > T
NS NI NEREEMNRGET BT L, &5 TOARATRETH - 7z,

35%klE, MimAEKITIRE S NI, wE, M ThsT L, TOMHOD
YisdMEH E N5 —IaEP, BRUREICHSE TV 2RHIOHMICE L T
WS ERE, MHOZKBEEMIC DOV TCEHIICED WD, FOr— AT,
P EZRKOKEICERL THB 5T, BHOHMICERIIEHMNICE, E5ICE
ZXEDX I RHMICLEE RNV TH - 7z

V. BIEATREMED R EE R — A

COETIE, WANEZKERZRET ST Nt > L WA —X, 97k
bbb, BRMESVEEOEL GG ZREAMNICES I EERZEDITE> TV
BATREMED D %1, FUETTREME P ERHTTREMED A S HIE TE IRV — AT DW
TEEIT S, INHDT—RIZ, BRICHUT, fimre, BHTE5T DS
P2 T NS DS IMTRATREE DOV N B> TR, LIeh > T, #
HIE N IENBEAFEGRDMERTS 2 D ED 2B ZCHEE TEIRW,

ZOXSFEME LIy — RS L T—H LU THEH TE 5 2 35 L
FIEEAERARETH D X SICMA D, HIID 2 ZHAASGNCE LT,
BOMBONEE B X ORENAET 5. TNETNTOERSNMZEE L T DOHERD
HABDRIC DV TARREOFEANZHE L AT N RS EV, LM LEDNS,
CDX D TEEMWAS & 5 EHHEMIREN S HZBEL T, KO fiRmIicin
F, OO, HENEWS KDL LARINNTH S, DD, MHFEN
AHERZRLT B0 LD HEIE, MEGOREZTIEET 28 TIdxd,
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B0k P I & 2 RIEATTRECH B MmN S B & - TR T2 3,
WOV R B4 & IR ST 2 U, SRS 1R L LA OT,
LA RS AR, SR, TEAI R B AN & s
FUE, EEEERRT B U, AROTIRE, COX S RRREER
RTBTETHDB,

RO &S 12, 49 S35 EORBITHIORANERICE 56, |
FERREE ST BT LATESD LR LTV S, HIkE 2308 5L,
DRI FEIE T % % FTREME RS % B3 AR SRR 3750 £ 05 © 2 1ED
WTHRREIA LTV 5, MED 1AL, XDES AT,

MRS RO B [ LIS AT HE T2 OAI R LIRS D, 2B ISR
SRS 3 L D 723U 5240 | A & MW H 2 S 3 T 212 & > T2k
PRI TERIC BN B E D, EEORRHEELEh 5. |
COBRIE, MIEEACICELITH > T, ZAAREARETHIE, H

EAWIEL S 3 L ORFEMCES T e, Lizh> THARESHBER I
BHERENVENIEZICLEDNTNS, TOEZX, XD I3 DEHHRELTWVS,
5112, BSHEBICTTREN SING, B URCHEE T2 5, H210, RIEAE
PEEOIR b L CETTETH ST Lo B3IC, UHECIRET B EER
53T LTH,

COERBEANCE LWL ICEZS, LML, N5 3 DORHEEMIIE,
RO 2 SOOI SEEEN D B, 55112, RANRAERL S L X TV
S, KM RIETTRECH B DA A [ LIS HEE T X 3 L 3D E 5 700,
LD REORBIRE S ECHETERVEAEH 5, &LZDXS AAHH
FEICK Do 72 eI, BRI 7 X R Bk 1511 L7 C e
5B, WETIUE, MOIREARETHS L R ARSI RERARETS
2 LT 350055, HEE, 50 USRT QIR LT, RESMA
DFRAETEE N> TDIC L NS C LIch B, COXSBRBENS, 07T
=i, HECROT LR R MR N E TS B,

H 200, AT LI ORI EMIC X > TREAERETSC Lk

32) See Schroeter, supra note 5, at 445-46, { 47.
33) Id
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MHBFICEFE O 55613 CISG I3 7m0, HEIC KD ZIEREICHET 556 L
LT, e EICRANGERER DS > Tehaic THER, MmO L2 EH
3RS % (the buyer may require delivery of substitute goods) | & E& % 46 5&(2) &,
FHRIREE O AT THER, BHICX > TEEMEORUNZZIEY 5T L25%E
FEITHER L 9 % (the buyer may require the seller to remedy the lack of conformity by
repair) | LED B 46 KRN H B, TDXSIT 46 LA, HERZAFIAE
A DFEFEOYI D RBRDBERHZERTL S5 %, LTE KW (may) | ERELTHD,
PEEOBEIE ‘may” WMEHENTWS, ZOBEIE ‘may” &, HENEEKT
NEREZERLEL TEEVELS T EEGELTV S, HER, H#EICH
BOREDBHMZEERT B0 EHNEVL, £5 LEVWTENZMRIRT 508
AN,

FEIC KB RIEHEICHETARHELT, [7%EF -HSEOWITNONEITE
EIEL 9D % (the seller may-remedy--any failure to perform his obligations) | & &%
% 48 ()W H %, 46 K2 L IFIkRIC, 48 Z(1)E, e E I NBITZZETLS 3,
LTEEXWY (may) | EWVWIXEZM->THD, HENEERFNERIELELT
LENEWVSBIEIC RS> TWD, GEINEBIAICEN RO X b TRESER
TEBHIEMGELRHCHEATH 72 LTE, e LM 208 HNENL,
[BZANAVARSVEIL gRATAS

ERROD & 5 7is 1 TR, YHEORHEE T T TERWITIC X > TEA
ENBZNE TR, GHNGZIETRMMHIATETSH 255, HHHICEES
BB T EEHFDOT 2 K5 HEEME DM ZER LT NUIR 50, K
TEST 5 XS ICEHORMETIE, GHNTZERENFHIRETHSHA, 7
Z(1)DE# (good faith) DJFHNC K > T, YHFIENZMIRT 5 LZ2HTH
N, BIEHIERZ L2 ENEFEITENS,

34) BMAEXRMTONE, BEEHEDBHTE20EHNEWVL, EEORHMSESICEM
T AT L EARETH D, ZOHNARA ML Kb, BEFFEEICEFOMERE
RTNUE KW, See HonnoLb & FLECHTNER, supra note 12, § 373 at 749.
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V. BEROEFHNC X % 2 EFRG

. EBERRICET B ERONILE ZNEEDRRY
E%%%%ﬁbfw%a%@%iﬁ,7mUT%%oﬁ%&[t®%%®
FERICBHT2D, T OEBEMERRICN LT, BXUZTOEMH O — & EEREE I
B LEEROMTZIGET 2 08MIH LT, ZEENMEISDNZEDETE (n
the interpretation of this Convention, regard is to be had to its international character and
to the need to promote uniformity in its application and the observance of good faith in
international trade) ] & HlE L T %,

FNOEFBRICBNT, EICHEIRICERDFEZEDIREZ LD KA
/&&@k@&ﬁ@l@ﬁﬁu,E%@E%ﬁﬁ%%%ﬁ@ﬁ%%ﬁ%ﬁ%ﬁd
XTH5 TR Uz, THICH LU TEICHEEFEEDFHNICET 2ED DR
AFV ARG EDOTE I —ROEDORER, FEROFEHIOZRNENEIRTH D,
—HMEDZVEAIC DN S & FIH TEROFAIZ NN A % T LIkt
Lice TNHD2DDMNYT 2 HEDOZIHE LT, TTORKDOMIRICHZD ]

LS E T2 RIS 2 S O SR E N, COKS mRTER E X
SEh5, BEOKHIOEEZ, CISCO MR ICREI N, YHEEDOITAICIE
HHE NV LHENTV S,

LML, T572ETNECISCD MERICHTZD | FROKFHIZEEHT S LW
5 T EDERINICE S WITTATH B DN 575755, X7FEBLICHRA

S22 RS % DA RIFEHE TH 2 DT, BHEIERDFANCEE
NS TEMROENTVB LWV T LICEDZNEHNG . [EEIF, FH%Z

ﬁk&bﬁfu,%ém@%ﬁwt%ﬁ%bfLU«%f@ﬁmkw5%%T
H% }_’.@ﬁtﬁéh“(lﬂ%u HELFHHENTVS, LML, THUINEOAREH
Thsr5, EOXSHHEHTHN, BHEIHEET @Rz Lz T bzkosd
FEtEAlRZ B 5 LR TNAKEEF . L TH %, O AN TR

35) See.e.g., HoNNOLD & FLECHTNER, supra note 12, § 118, at 264-65.

36) Seee.g., Ingeborg Schwenzer & Pascal Hachem, 4rt.7 in SCHLECHTRIEM & SCHWENZER,
supranote 5,9 17,at 126-27.

37)  See THomAs NEUMANN, THE Duty To COOPERATE IN INTERNATIONAL SALES: THE ScopE AND ROLE OF
ArticLe 80 CISG 28(2012).
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BWID ] OERE—FEC TS0 BWD ) ODERZETELSGEDTH S,

751D TEFEIG ISR BEFRDET] LWV XEHO HESF] OERIEE
HETIREL, EEIGOMNHEETH 2T DY HE LRI 2 DDHRTIE &
WTHAI M. EHIT NDYHEFOITINTERFHZ RIE S FICRAIRICER
R 5 T LRI RATHETSH 5 | & L BANTLS, CISCOEEAY
DA, YHEFEOTHEZRRTI2NEZE > TWAENE, 75((1)iF, CISGC D
SEDIMIUC BTz > TUREDTHERET B T L ABHEHTRO T 5, &
HEDYEEDERICKT 1TEIZERT 2 &5 Rz dhil, ThidMEED
JFANC R 3 BRI E 755,

UL, 75R1NOEEERIC BV TERIE NIAZR O I HIONE 78 H D
EMEE T RAATREMIC DN S LWV S BRI ERICIET 2, FREV S BWERKR
BESONEZMEE T 27, HEREOFER L HIFIEIZ L A EBEICE LR,
& S ICIAISRIEM A D EBRMEE L#EFH O — M2 E T 2 L2 ROTNED
T, EWNIEICHT 2 BLIOBEZOMRRICHEE 2 KD TR BBV, T2 EN
DTHEDEREZBINT 2T LICT B, A v 7 AT 4 — RIGEERFIL (The Oxford
English Dictionary: OED) &, {§# (good faith) 7% 5%, HAK. .. FHTHHRZR
DI ETVOEKDIEEE, FEZEICHBIT 2352 (fdelity, loyalty . . ; esp. honesty of
intention in entering into engagements, sincerity in professions) | & E# 3 %,

CTDEFE CISC DHEAICHENTEDX S IIENE S THAI M ? [HKODIE
EE | 23 THZECB2HES ] 28R T5E8F, [BRIFFED (overarching)
B e UCHIEL, 250 BRI OMBUE (1 11 % 72 sb Ofilh & L CRIATT
HETH %, LIeh>T, BEOFEANE, CISG DMMDJFEAISPHIRIGHD MR & i
UDICTHAT AT ENEE L, TOXI BT Ta—F&, THRKAOMIR] I

38) Bruno Zeller, Four-Corners—The Methodology for Interpretation and Application of the UN
Convention on Contracts for the International Sale of Goods, 102 (May 2003) (unpublished
PhD thesis, University of Melbourne), available from https://vuir.vu.edu.au/88/

39) See Robert Koch, The Concept of Fundamental Breach of Contract Under the U.N.
Convention on Contracts for the Int’l Sale of Goods (CISG), in 1998 RevIEW OF THE CONVENTION
ON CONTRACTS FOR THE INTERNATIONAL SALE OF Goops 177, 207 (Pace International Law
Review ed. 1999) (IEBE I, T OJRAIZ Y FHEDITAICELEME IS ZMING 2 C
LIRIFEAERARETH B LD ICHZITENS, D)

40) Id.at 187.
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HIz-> TEEORAOEFZERTZ La2ROTVET7THRNE—HL, £/
fifl 2 DJFRIPIRSGEIHZ T 2 EWICHBEEOITADZL 2GRS 5 &
FIREICT B,

EHROFANE, 7REICHEENTVE HERIO 1D, §abbRYNNE
(favor contractus) DJ5HI CEWHEFREFOFAD ZHisEd 5 7-DICHEHTH S, EEHpE
Hy5 [i:E&% (United Nations Commission on International Trade Law: UNCITRAL) DiF:
U, CO—EAZRDOISIHEFHL T bB,

M550, WS (favor contractus) DJRANICE E DWW T3, TOJFEHY]

K LN ZE, ZRDVRRENTZOTE R YFEZF EHEMHL TS

EWVWS R RRAET 27 T —F 2RI RETH 2, £ OHMRIE, H

BREIC K > THRHAEN T E e, HAENIINE, ZEREREDFEANCHIRNICE

MUT-U, =52 H800%, SRO—RIFEHIN TEITOME % (preference for

performance) ZEDH T3] }:ii’\‘f::j)

WIRIEH D T OFEANE, BB LI TONTWEH 5 ST —AICHB W T
HEN2b1ITid%a<, LOMB)THEX S %R - BHIDTAIRETHZ T LM
HATHZ X% — R, DFE O YR ZRR L TRBNEGMH TIEESE L
T TOJFANE, FHEEEL THRFITARXETHHICEMDET, —/YHA
MBEMCIRRZHRA B IGRICE-ENS, EOXIGTr—ANZDX S 57—
ALY T 202 HET B OO FOEMLE UTEHROERIMNFEEL TV
%, BHEROFAMEHINZGmO 1 D& LT, MRS (HEFE0)
BEDTHBHIENREONET—AND B, TDXDEMERIE, TERNOEEZ
RWEICBF 2MHFEE ] (OED) ZRNVTWENETH S, FOBITRENS &K
21T, WEFRNEMRE, ERCERICE YT Z 7250, TDOX 57K
BRI, ZERIRERSIRDOIRROZIIC K > TR U TR ZE# T B 78, FTidHi

A1) T2R2) TTORMC K> THET NS HHICH T 2 MET, TORKWTICITIRIIC
fRIRE N TOVEWREIE, TORMAE LDV TWV S —REANCHE > TRIRE N BN
ZHDEd S (Questions concerning matters governed by this Convention which are
not expressly settled in it are to be settled in conformity with the general principles on
which it is based**), |

42) UNCITRAL, Digest of Case Law on the U.N. Convention on Contracts for the
International Sale of Goods, art.7, 4 32, at 45 (2016), available from

http://www.uncitral.org/pdf/english/clout/CISG_Digest_2016.pdf.
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BRI SRS IGB 2 hIC i E N B, DD, SHICENT % & b LIRRT %
FInEET 5 & 5 R BO TR X b,

TR & T O IS R EM O kX RETAE U3 C L 5D
o HIZI1E, 19699 NS 11 HIIHhF T, 5DMMik&MN 1 b>&H7z0 180
RV 260 KIUIE EA o7z, 2 5 AT 44.4%00l EAD TH %, D
RALGE M EO LTI K > T8 LB, 1978 47 H 24 HIcki< 5 AT
Wi TOXK R)VOMHED 1 KV 200.10 S 192.10 I FE Lz, D
%0, 7H 24 HIc 100 77 FAOZRAREN TV L THUE, 5 HEBO%
HWBETIE, 800 FTIDIAEENS © LIc-> 3T THB, CDES Ik
WICHBT, B HEE, BIEORE - TGN, (4
BORTOH 5B MEIC OV THEL AT B HHS 5. |
COESHRIUCHNT, EROBANE, WHORKZ1%E UTEEMES

THIERRETS © L AT B, X BIcE T L B EICR REA S R L
CIRUERT B 55 10555 & S IO B, COE S ICEROEHNE,
FEOFRIAHN & N5 — A2 U, SRR I U TS e M & 1 5 0
i 7z->Tn3,

2. FBEEDOREICDODVWTEDEZENDEEZDFRADERA

R U7z KD ICFEEDBFANZ, CISG DA JF LI RECTED MR & A5 T D
CTHAT 208 0H %, TORITIE, W RNEGORIE (BH L ARERRED 1D
WTED LRI DWTHRETT %, TN B DRI, NlEdZRIET5Z &Ik >
TIRBRZ NG L TSR K 5 & LTV A M TRHEEDFHNCE & D
TWHEFA%,
(1) RBIEZERT 2 EHFOMER & £
FIEEDRBEDOERICOWVWTEDZ 46 ZRBICOVTHFLTHAEL S, H
FICEKBRZIEQERICIF 2HID 5, I74bL, ABMORME EMOERT
H%, HPADBEDIDITHITHBBZIT OV TGS %, 46 &8I, TRHEK
KA L TWaEWES, BEREMICK > TZoBEAEORNERET ST &
e EICERL S %, HLIXRTOHEZSZE L CTNHLAHETH 505G

43)  Shinichiro Michida, Cancellation of Contracts, 27 Am. J. Comp. L .279, 279 (1979).
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[%% < (If the goods do not conform with the contract, the buyer may require the seller to
remedy the lack of conformity by repair, unless this is unreasonable having regard to all
the circumstances) | EHUEL TV, EibLiz&k 51, TOZREE, FEEICEH
ZEORT BT EEETIICEHE DT TOEY, BEMEMERZEIRT 255, Z
DIRBUC BOTEMD G TH 2 MR LTS,

HEOBHHERMEL, WRANGZAEKONREND S 25 G DA E5T, Vi
DEFNEE L TOBEVTRNTOT —ACBNTEL S, LAL, HFDEHIC
BHEd 2 D%, NEEDRANGEKENR TH 2 HRENENH 258 7T, MOHE
WY SICHIRBRICTR A 2 T ENTEBDENICDVTHVDRDL L5 B8 TH %,
X9, 46 RQ)DHELHFE, BHIELRD [TXTOHREZEEL TTNHAEH
THZDHE) IEDVTERT BT LICT B, BHIERDAEETH 20 EMICD
W, LTFOESICHMIMNMTVS,

MEMICd 2 HEOR LR EOBM 2 a2 08N H 5, JRIZTE
WD 256, BHIEAERTH S, LbbII I, EEICL > TEHHOH
HPAGHEETHTH S %G, Mz EHid 23X MM ZIET %
AAFKD NS HHTH 255 B EDT—ATH B, e EMNEERESE
WNEHEETH Y, LIeh > TERICRELENNN, MMHafhea et >
THEHT, KHBIH. .. I ZOHFZKET 2 C LRI ERZWEE
VﬁM$A@?@5ﬁ

I, BHIERZAGHET 2K BHERADNE 57 BT —AZEL TH

X9, HERESITZTHAIM?ZDXI I —AICBNTEH 46 KON M
HRZHFICEBE DT TOAEVD S, HERRNEREZES T2 L2EIRNTE
%, HEMEMZERETICMIRL, TOMRBHMLIGEX D EEHENWZIE
ib‘k% 7ottt HERHFEHEFEZRL TOD 77T RICER TS L
275 %, UinL, TT40E, COXSBRMIRICHLT, BEICE->T [k

44) Markus Miiller-Chen, Article 46, in SCHLECHTRIEM & SCHWENZER, supra note 5, § 40, at 751.
45) CISGT7 %& THRERKITKIN T 2 4 FE 1L, ARG ZTD T, TOERD LR
N UK ZRIRT 2 712D ZFORNICBE W THEENZTRE LSRN ERS
BV TOYMHENZDK S BFREZ LSRN 1IGE, ERYFHE, HIH R
TEGT OB RENED ST 5 & &R L5 % (A party who relies on a
breach of contract must take such measures as are reasonable in the circumstances to
mitigate the loss, including loss of profit, resulting from the breach. If he fails to take ./
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kT E T OB HFIF SWEHT 2 T LZ2FRLS %) TLZRTICH
HTVBDHATH B, TOFREE, 2R 5 &2 EHFEICEL 2 EENRD
REH T,

LML, SNTOHEZEE L TEBHNEGHNTH 21605, HEN
FERR LT85, Z ORI ERNAL DO TH S AREED V. DXD, £0D

X2 R, H FOZKNDM S HDEHIC X > THE S 5N T3 LHEH
L%

ROFITEZTHE D, HEMIL LTI R RN D 5 T EAVHIIL
7oA, FERIIEHEICEI A S TRMTE, KeZTOMDRITDONTEEMICA
AHNEL, FREFEEICBHZRE LT, & URIREREIC K 5 AN A H
WIENCE DS, HEMNETEOBMHOH U2 L“Cﬁﬂi’%@hmzt, a2
FEBRIIER ERICKZ LD TH B T EMHIREN, BMORMZ152 L UTHIH
LTeATREMED B B (AREDHEMA & DKM CAFTED I Mo Tela ), ZTD
FOBHEHTOMTIE TEKOIEEE | MBEEICB2MHES ) IRITTHD,
72 7 RR)DENEEDFANCE K LTS, DX I I 7 R(DDEEDEHN,

FR)DFHKIFERER L WS —RFEHE A LT, seRICBMzERT S e Z2HE
ERBOT TS LRI B 2 LHTED,

ZICHEDOREMERIS OV TGS %, 46 5:02)i%, UEMZERT 2 HE
DRERNTDNT F%uub\%’éf’] EALTWERWES, @EETEORUWNZK DR
AISER ZRLT % HEic i ED, HEFEMOGELZERL S % f
the goods do not conform with the contract, the buyer may require delivery of substitute
goods only if the lack of conformity constitutes a fundamental breach of contract---) | &
FELT0B, LXK S, COZENOBBFEIL S %, LTH XL (may)
&, HERSTLEREMZERT 2083 ENC L2ERT 5, HIR, Tl

N such measures, the party in breach may claim a reduction in the damages in the
amount by which the loss should have been mitigated) |

46) MO TA XY T DMK, ERICBHOBR 25 A TICH ENENZMRT 5 L
I3 ERREG 2R L TV B EEDFERNCK T % £ibXTzZ £MBH %, See Trib.di Busto
Arsizio, (Italy) (Machinery Case) 13 Dec.2001,n.1192, English translation available from
Pace Database, supra note 6 (login required).

A7) T, RREEYIN KBRAE S WD EZICATTE B2 28I BT
BEETh T3,
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B DA R TEBERICEEY T % &V S TR A EDRE TS, 3 <IC3K
DRfFZESTEETHAIM? 46 KO L FZD, 46 &R, EMEAD
BIPERFATRIREMIC DWW TEMHZFR L T EW, L L, HEICRE Rz
FITTHLm2BEABD L, RIFODFERE LOREEZEET 508N H S, £<D
T—=AICBWT, RS TERICERZE 7259, 5118 LIFAOY) 2
DIREZFNRESEVDOREST, REMmZ X EEEETNERSR0,
ZHUC I i3% & (R 212 DU THEDIKD Y R & LIRS . ]
LA, HEOHME U ZMN S XOBRBICAFTESHB8LH5, TDX
S — AT, HFEFENZMERL TH 3 H LB ZHSANRRTH A
o

g, 7eEMY IS UATREARARE Z i L T2 5G7R E, 5tEEH
FOMFOEHZER L THERBMORMENTHNTH 256, B0y E LR
BRIC, EROFEAIDHAMCEH TN, HERIENZMIRT 2 LAFFENT,
FFICAEMZERT 2 T ENRFE DT 5N 5,
2) RIEYT 27 EOMER] & i

RICH D DREIT CGERRER) Z21E (REMRIL L&) T 252 OMER] &
BIEICDOWTELT %, 48 %&(1)F, HSDNEITEZZIET 272 FEDHEFICDN
TRDESITHIEL TV 5B,

M9 ZRIciRd 2 T 25 E LT, %FRE, 5ELHIH®BTH->TE, K
BRI, HREICAEHEAMEDE TN EILW U H 25t EAVER
TBHILILDVWTALEEA 5L TE25A, HLEOHEHEDWITNOD
NEITEEHODBEMTREIEL S % (Subject to article 49, the seller may, even after

the date for delivery, remedy at his own expense any failure to perform his obligations,

if he can do so without unreasonable delay and without causing the buyer unreasonable

inconvenience or uncertainty of reimbursement by the seller of expenses advanced by

the buyer), ] CF#g - /D

COEXHPOMHAESI 149 RICRT BT &2 e LT &, IERICEN
R EOREZ S TED, MEOM TRmADN LR > TEL, THUTDNTIE
TORTERTB L LTS,

48) Koch, supra note 39, at 333.
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UL, TORXLELEEICABITOREZEE DT SEDTEEN (2
1EL5% (may remedy) s L7z T, FEEIFRIELENWT EZERTE, 0
56, HERKIEENERZES T 5N G52 6N0%, LML, 72ElE, AHLD
TEITICOWVWT I ATKERIATEH L TWED TRV, YR SHFTTH
LZHIONIGZEET 208D 5, HIEDRBIEERICOWTED Tz 46 5:(2)Q3)
WCDWTARRED A LTI LIeh 210X, RIEOSIRME & ST e O Z&H
wIzENNE, BFEIZ, EEOFHNCK > THRFICRIEZERT ST EHEHD
FoN%, 7RI DX GTHEOWFZRERICISA 28BN D 5, 48 2&(1)
IZDWTE 46 SR EFADBEMDHE LN TV S, T74&bL, FEENZIEZHL
M2 EMNTEEDE, THEICAAHEAENMELEHENCH W LB ZEED
BRI EHTLICDVWTA L 525 TE25E]) KRN, TOEMF
& 46 ZOEIEDO BN AT EN TV B 5E, 72T K 52 IEDIEE,
BEXODOIEEE LZEICBI 2MEEZROTWE T ENHATH S, EEDFHA]
ICE-T, BERES LTERBETITZZ2EHWVIRMIGBVIAENS C LICES
THA A9,

(3) 49 ZZDOHHEZM

TTT, 48ZK(1NDFHD 49 ZRICHRT 5 T & &5 & LT (Subject to article
49) 1 IZDWTHEHT D, LB EDRELETIE, 172720, HEDNERMNMEREN
7z EE L5728 < (Unless the buyer has declared the contract avoided) | &>
SHLEFZICE > Tz, CISG DEZIT DN Ttk L T DREKZEIR LTz 1980
EDY 4 —UNRERHRICBOT, TOMHLEZR, BEOHAESRICRA SN
Fo h— /U KSR, DIFOXSICRH LTS,

MELEEE, LEORIEHEZETE S K5 GHRRBROMERN 25 L T
W5 EFIRE NS DEHNZ, $ 2 TZHNERDIANTD 5 hEh ik, 7EE
DREIEORUHICHS L TIRETNAZNETHD. .. HEOMERME (49401)
WEFEEDRIEME (48%01) ZRINCTRE TRV E VS RINNVAEND - T,
UL, fiRlk&Z2IEDHOEY]ABIRZIIBIC RIS 2 & 5 AR E 2 RNt
CLIIWHTH o7z, WA, AT, e TEDORIEMZRET S LI

49)  Jonn O.Honnorp, DocumenTary HisTORY OF THE UNIFORM LAwW FOR INTERNATIONAL SALES 686-87
(1989).
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BULTH - 1 REIC K - THEIR S N2 ATRIREZR IR U, COIREDE & T,
1978 FHEDMHE L EZIIHIBRE N, BIED 49 LD ASRICH > TRDb 5
ﬂ?”:osj)

I 48 (1) LD LEFEZZHERF L Tz e T hiE, BEOMEREDEE
DRIEMICENTHT E, DEDFRENRBIETEZZIEATELHENENRRZE
STEBILHWIARTH S TH A5, EEFMN 49 FZOMESRICR AT L
&, BEOMERENLZEDOREMGEZES TN E LRV —ANH 5 &
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50) HonNoLD & FLECHTNER, supra note 12,§ 389, at 773,
51) Michael Will, Article 48, in COMMENTARY ON THE INTERNATIONAL SALES LAW:
Tre 1980 Vienna SaLes Convention 349 (Cesare Massimo Bianca et al.eds., 1987)
[[hereinafter COMMENTARY].
52) Schroeter, supra note 5, 47 at 445.
53) Koch, supra note, 39 at 323.
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63) 1d.
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